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THE LAW OF NATIONS. 



INTRODUCTION. 

E Law of Nations' is tljal law by wliich the relative rigJits t> 
1 duties of natiuijs, whether belligereiil or neutral, at war or It 
ice, are deiiaed and enforced. 

it to be confounded with the Jki Gentium of the Romati 

who by that term intended what has been usually under- 

I and discussed as (he law of nature. Qaod nalaralis ratio 

■s homines cotistilail, id oputl omnes peraque custoditur, 

!j'(w gentium. (D. i. 1, 9.) Tlie law of nature, aceord- 

f to the civiliaDs, embraced tlie whole animal kingdom in its 

; while with us the law of nature ie, like Ihsjtts gentium, 

idered as operating' upon mankind alone. 

'. Opinions differ as to the origin and proper cliaracter of this Oi 
Hobbes and Fufieiidorf deny that the distinction between t)| 
a is other than verbal, ^d affirm that " what, speaking of ", 
y of particular men, we call the law of nature, the same we 
e apply it to whole states, nations, 
iople." Grotius, on the other hand, treats the distinction as ••' 
i substantial : " When," he says, " many men of different 
d places unanimously affirm the same thing for truth, this 
t to be ascribed to a general cause, which in the question 
i treating can be no other than a just inference 
i from the principles of nature or a universal consent. The 
T shows the law of nature," and the latter the law of nations." 
" he adds, " which cannot be deduced from certain prin- 

J denominates this systein Mickintosli. " whether innovadons in 

^cWI Isw," On Edneatlon, S: !75, nnd the teraiaof sdencfB.lwByarepBj'UBliy 

Dr. ZouBh, an eminent Kn(-liah oivi- their auperiorpretiaioii for the UQoer- 

lian, has suggcateii the iitle Jur inter tttintjeinil confusion which the change 

GeiUa, or, as wo tranalaie it, inliir- occaaii.ne," il hnfl been thoaghf prefer- 

natioual law, as the meal nppropriale ; able to retain the name by which this 

'"" ... niluiitcd by Bystom "'■—■' 
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2 INTROiJrCTION. 

ciples by juat consequence, and yet appears everywhere obserrt 
ntuac Dive its origin to a free and arbitrary will. The authon 
and origin of the taw of nations he ascribes to " the will of &ll,,i 
at least, many nations;" ita proofs, he affirms, to be " the san)« 
those of Iha unwritten civil law, via., continual use and the ti 
niony of men skilled in the law."* Valtel. perhaps the i 
pupular writer on the subject, seeks to reconcile these discord 
opinions. He observes' that " the application of a rule ca 
be reasonable or just unless it is made in a manner suitable ti 
subject. We are not to believe that the law of nations " 
and in every cose the same as the law of nature, the siibjec 
them only excepted, f.o that we have only to substitute nations I 
individuals. A civil society or Slate is a subject very diff 
from an individual of the human race, whence, in man} 
there follows, in virtue of the law of nature itself, very d 
obligations ; for the same general rule applied to two i 
cannot produce exactly the same decision when the subjects J 
different, since a particular rule, which is very just with i 
one subject, may not be applicable to another. Tliere ; 
cases, then, in which the law of nature does not determine ^^ 

State and Stale us it would between man and mau. We must there- 
fore know how to accommodate the application of it to different 
subjects; and it is the art of applying it with a justice founded on 
right reason that renders the law of nations a ilislinct science." 

in. The position so broadly laid down by nobbe,s is based on 
an assumption altogether at variance with truth, and he states it 
thus : nations, when once instituted, become endued with the 
personal properties of individuals, and are therefore, like indi- 
viduals, subject to the law of nature. ° Thb fashion of considering 
States as being possessed of tiie tjualilies and capacities of indi- 
viduals, and, consequently, subject to the same general law, is 
gravely vindicated by Sir James Mackintosh,' who obsei'ves that 
so to consider them is no " fiction of law," but " a bold meta- 
phor,'' and pregnant witli the useful moral, that States in their 
dealings with each other should respect those great principles of 
justice which avowedly ought to regulate the intercourse of indi- 
viduals. The metaphor u bold, and tnay carry a moral, but moat 
assuredly metaphors form no safe foundation fur reasonings, ami, 
if we may credit history, have in every age served only to perplex 
and obscure the researches of the philosophical inquirer, 

IV". Plainly to speak, we may safely atfirui that States differ 
from individuals in every quality in virtue of which individuals 
are subject to the natural law. A State is a metaphysical entity, a 

* Omniiarceimsmtioomtilitniffinlivni ' D'aamrM, p. 7. Socio guo modi 

la natvm pulamia at. Cicsru, TWr. nihil (an aJmivZi diri pateU, ^uod luui 

QaaM., 1- 13. dieatarabaliquopltihMphiryM. Cicero, 

i "-" J- f-t, pnA. De Dima, 11, ^€. 
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_ abstraction, a g;enera] term which convenience has tliclaled 
to express the politi^ action oF a number of indiviiJuals united 
logether in a community. Thus where war is declared by tlie 
sovereign of one State against tlie sovereign of another State, it 
implies that the whole nation, i. e., each individual member of the 
bully which, in its abnegate, constitutes tiie nation, declares war. 
" Every man is, in judgment of law, a party to the acta of his own 
government ; and a war between the governments of two nations 
is a war between all the individuals of which the one and aJI the 
individuals of which the other nation is composed." 1 Kent, 
Comm. 55. 

A Stale has no conscience, no capacity of sntTering, no moral 
attributes whatever. The members of'a State {tiiat is, those whose 
union constitutes the State) are, in their capacity of indivithials, of 
coureo, subject to the natural law. IVom the operation of this 
law their quality of citizenship, whicli subjecia tliem also to the 
authority of a mutiicipal law, exempts them in no degree; and ^^^1 
this natural law regulates tlivir conduct in all possible conditions ^^^1 
an<I relations of life, as sovereigns and as subjects, and in their ^^H 
deftlings with the sovereign and with the subjects of their own or ^^H 
any foreign State. Tlie authority of the law of nature is, in ftct, i 

coextensive with mankind, and has cognizance of all its trans- 
actions. 

V. The law of nations is, however, very distinct in its character; ThaiM or 
its rules are not the same, its sanctions are wholly unlike, its obli- ^™'^ 
gatiunis limited. As is every system of law, it is of course &wed ftumihciii. 
' the main on the principles of the law of nature ; but these it "^ ""'""'• 
;ely modifies and enforces with its own peculiar sanctions. In- 
], writing not of ethics but of law, of whai is and not what ought 
;, it must be acknowledged that, so far from the law of nations 
ig identical witli tlie law of nature, the former confessedly Ptnnitiwhii 
nits, regulates, sanctions, and approves of transactions wliolly J,' 'jjl^f^ 
ignant to the sovereign and fmidamental principles of the of miarr. 
ir. An instance of this will at once suggest iiself to the mind 
[the reader familiar in any degree with the liistory of modern 
lomacy. In a judgment of the Supreme CoLirt of the United Eumpie: 
ea of America, the slave trade is admitted to be " contrary to ^'j"" 
law oF nature." Still in this trade, for a long series of years, 

principal and most enliglitened nations of Kurope have been 

ged ; the trade then was sanctioned by tlieir usage, and, with 

a sanction, could not be pronounced contrary to international 

The fact that some of tliese nations have lately forhi(l<len 

pursuit of this tra.ilic to iheir subjects, and have entered into 

ties With one anotlier for the abolition of the commerce, would 

. operate so as to render it unlawful as far as ttv«f«hi^«Ku6<j^ 1 

ier States were concerned, T\ie mumw'^V T;«^ga\».'L\tsa* *S. -c- 

ojierale upon foreigners beyond '\Va howiewi"*^*^ *" 
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4 INTBOUUtTTION. 

special arrangements of any two or more Slates I 
pendent riglits of the others.^ 

The language of Sir William Scott, in reference to the a 
subject, is Birailar." This great Juilge lias well expounded 1 ^ 
relations which subsiat between the two systems, the law of natio ii 
and the law of nature. " A great part of the law of uations," W | 
says, " stands on the usage and practice of nations, and on no 
other foundation ; it is introduced, indeed, by general principles, 
but it travels with these principles only to a certain extent, and, if 
it stop there, you are not at liberty to go further, and to say that 
more general speculations would bear }*ou out in a further pro- 
gress. Thns, for instance, on mere general principles, it is lawful 
to destroy your euetny, and mere general principles would make 
nn great difference as to the manner in which this was effected ; 
but the coDventional law of mankind, which is evidenced in their < 
practice, does make a distinction, and allows some and prohibits 
other modes of destruction, and a belligerent is bound to confine 
himself to those modes which tlie common practice of mankind 
has employed." '" 

VI. The law of nations originates in the will of nations j its 
autliority is their consent, and its evidence is their practice and 
conventions. Practice evidences what is called the cunlomarp law 
of nations, and conventions the conventional law of nations. 

(i.) The larger proportion of the law of nations owes its origin 
to the practice and usages of nations. The obvious convenience 
of certain rules has obt^ned for them, in the intercourse of civi- 
lized communities, an acceptance and consequent authority inferior 
in no degree to that which attaches to the results of express com- 
pact and solemn convention. Some of these rules are partial in 
their operation, because tiie usages which have originated and 
evidence them are only local in their nature, e. g., the customary 
law relating to the whale fishery." 

It is competent to any nation, that so pleases it, to renounce 
any of her customs, and so to exempt herself from the jurisdiction 
of such portions of the law of nations as those customs warrant ; ** 
but she cannot by any municipal regulation of her own add to that 
law {Pollard v. Bell, 8 T. R., 434), any more than can any con- 
gress, however eminent the persons that compose it {Le Louis 
ut cic, ), nor can she, whilst subject to the law, privilege herself to 
the commission of any act that that law treats as a crime. 

(ii.) The conventional law of nations is comprised in the treaties 
to which, at different times, the various independent powers have 
become parties. Some of these are even considered to have an ope- 

' Tlie Aniflope., 10 Wheat. Rep. G7. " Tn such rase s timply notico of 

' Tit Lc LoBsi, a Dads. 238. her intenUon ehould be give 

■* TAtJ^f/ad Qytn, I flob. 140. MttTtena, Prwii, II. ii. a 
"—^ — -■ '■„cu'<t,IT«unt.248. 



Sec. I.] INTRODUCTION. 

ralion byyond llie parties coiil:racting. The circiim^lance that 
they liuve been for the most part constructed in reference to the 
same principles and by diplomatistg educated in the eame school of 
public law, and referring aa authorities to the aame writers, has 
given them a uertain value in the resolution of vexed questions, ai 
in the exposition of what the law aetually is upon any point which 
may have been doubted." 

VII, Before dismissing the subject, it is desirable to repeat that Dtaiii>ci[oK 
tlie law of nations is conversant simply with the mutual relations S^^tio„|j 
subsisting between independent States, and liiat, therefore, when =nd 
Vattel, in his celebrated treatise (I. vi. si. xiv.), vrrote "Of"i"''''"' 
nations considered in reference to themselves," described the 
political constitutions of various political communities, and dis- 
cussed " the objects of a good government," he occupied himself 
with matters with which the law of nations has no proper concern. 
It has also been the error of some writers upon the subject that 
they have understood the legislation by which various Stales have 
regulated themselves in their intercourse with foreign countries as 
belonging to the corpus of inteniational law, whereas such legis- 
lation has no authority or virtue b^ond the confines of the State 
in which it originates, or the jurisdiction such State is able to ex- 
ercise. It belongs to the public law of the State, but is exclusively 
municipal in its character, and essentially distinct from that system 
of jurisprudence to whose obligations the civilized countries of the 
world have equally subjected themselves. 

VIII, It may here be useful, though perhaps something invi- Nituimi 
dious, to remark that a want of precision in language exposes stlm''' 
Dr. Wheaton, an eminent publicist and writer of repute, to imimpfriy 
•-riticism of a similar kind. He gives the name " absolute inter- intemuiimiii 
national rights " (i. 107) to those rights which every State enjoys figii"- 

in virtue of its existence as a State, which are invoh'ed in the very 

terms of its being, and are Inherent in it from the actual necessity ^^^H 

oT the thing. Such rights are the rights of the State to its security, ^^H 

independence, equality, and property; rights antecedent in their ^^^| 

origin to international law, which, if it defines and enforces them, ^^^1 

limits theirexercise and modifies their character. Such, without an 

abuse of language, cannot be designated " international rights." " 

IX, There is another circumstance to which jurists do not DUtinMion 
mpear to have sutficiently attended, and their neglect of which 1I^™,uomi 

inmany instances, deprived iheir speculations of that practical Uwmd 
le which otherwise would have belonged to them. This neglect ^ '"' 
ft appears to have resulted from an imperfect appreciation of the 

I' t Vbeston, Elementi. 60, 61 ; Muf' Aestaviwea, liut I iiin unable to verifi; 

\Fr^dt. Introd.3II.ii.5; liiuher, my tcfercnec Wi \\«;^M»a^- 

"?( da Chu Modine rfe rEurope, " Hi. SJolnM tl>ToU im Q«»j\-«^ 

tTeLI.S4. TJiereiaaninatancepf atvlea (.^cwi Drotti obtolu* dm T.\a 
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O INTRODUCTION. 

true character anil scope of tlie law of nations, due, liowev^ 
the indisputable fact, that this system of jurisprudence in so b~ 
points approximates In the science of general politics, that S^ 
often difficult to ascertain its appropriate boundaries and legitifli 
domma. By the science of general politics — a lerm t ' " 
intelligible, though assuredly not very precis or detem 
must be understood as meant the science of civil prud< 
as Lord Bacon styles it, civil knowledge; and which beloqM 
tlie province of ethics rather than of law. This science, t ' 
" conversant about a subject whicli of all uihers is most ii 
in matter and hardliest reduced to axiom," " is beset with so n 
difficulties of its own, tliat to confound it with tlie law o 
is only to perplex and impede the resolution of questions 
distinct i» their character, and in themselves sufficiently c 
cated and embarrassing. Slates, it must be remembered, n: 
always enforce their just claims '^—privil^es may be wuvq 
positive injustice may be endured ; at times, things lawful n 
be thought convenient ■, at others, things unlawful may be e 
fully accomplished ; and on all occasions we cannot safely a 
from the fiict to the right, and conclude from what is done, i 
ought to itave been done. With examples illusttative of thi4,3 
diplomatic history of Europe abounds, and there is nothing; X 
jurist ought more seUulouiily avoid than ascribing a 
value to that wiiicli is the result only of prudent policy- 
having regard less to positive rights than to times and occasia 

16 AdeaacanBnl <>f Leamiitg, p. 272; the pcmeiplea .m which ths 

ediL 1G33. bility of that ees had been reitedig 

" Martens, Frieis, U. ili. 1. Ab bq denied, idthoueh it vat admittc ' 

instance of this we may refer to the re- our Government had >t putiBoL 

plyoflheBritiahGovemmentCaSSeiit. rioda, for Bpcoiai reasons, fbrboB 

1807) t« the KuBaiandeclaraCianof -war act in eontradictioD to tbem. f 

lnlB07. Tbislatterpowerinststedon laid brjore PBrllaKiM, iAavaxj, % 

the proceedingB of the BriliBh fleet On such doubtful questions, see K 

In eutaring the eonnd and attocking ohservatioaB by Dr. Wbeaton, 1 jf 

theDanishcitnttai.indiaregardofUie 96,97. 
inviolability of the Baltic. In onawcr, 



HISTORY OF THE LAW OF NATIONS. 

'lie Law of Nations is the natural result of a state of coni- 
e civilixatiiiu, in \vhich tlie benefiU of commerce anti inter- ' 
national intercourse ure known and appreciated. By the Greeks, 
every foreigner was esteemed a barbarian, and barbariau and 
enemy were synonymous terms, Wilhout an es[iress compact, 
men, in their belief, owed no duties to eacli other ; and we may 
reasonably refer the indignation expressed by the Ithacans against 
Eupeithes, fur having joined the plundering Taphians against the 
Thesprotians, to the fact of a league subsisting between themselves 
and the latter nation. There is much force in the expression — 

IT, The sense of a common insecurity appears early to have 
induceil many of the Greek cities to form leagues or confederacies 
amongst themselves for the purpose of mutual defence, but in, per- 
liaps, every instance, religious considerations largely influenced t)ie 
formation and character of such combinations. Of these unions, 
und the cfTects which they produced in developing the eletnetite of 
a public law in Greece, our information is imperfect, and nvpecttng 
the object and results of the moat celebrated of their number — the 
Amphictyooic confederation — scholars are divided in opinion* 
The oath of the Araphiotyons, which has been preserved by 
.^^hines {De F. L., 121), was in these terms, " That tljey would 
not destroy any city of the Amphictyons, nor, in war or peace, 
cut off their water, and, if any should do so, tliey would march 
against iiim, and destroy his cities ; and should any pillage the 
property of the god (Apollo), or be privy to or plan anything 
against what was in liis temple (at Delphi), they would take 
vengeance on him with iiand and foot and voice and ail their 
strength." The security of the temple of Delplii was probably 
the chief object of this association (Grote, /list. Greece, ii. 31 1- 
32), and there is no intimalion that it had properly any external 
^^jperation, except for this purpose. From its history, we learn 
^^B^t) althougli it affected a national cliaracter, its interference in 
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8 urstORt OPTBK LAW QV "STATIOilS.^^TS^B 

the afTairs of Gret^ce was only occasional, and rardy «^^H 
(coiif.Grote, utcit.; Tbirlwall, ^Mf.,i. -135-9; Uullet'sJ^D^H 
II. iii. S).' The public law lo which it gave rise may, aiMaj^H 
to SI. 8ainte Croix, be r^tluced to the following principlc^H 
i. those who perished in battle were to be buried ; ii. no peraullH 
trophy was lo be raised in cominemoration of a victory ; iii^H 
lives of Buch as Mke refuge in the temples of a captured ci^isH 
to be spared; iv. burial was to be denied to the sacrilegiauBSf 
niinal ; v. no molestation was to be offered to tiie Greek rewmH 
to the public games and temples, and there sacrificiTig. It]^| 
however, a party to the most cruet and oppressive acb wli6H^| 
inleregtti nfita favourite Dclphians were in queslion. Witnd^l 
conduct in the flrst Sacred War, when, at its instigaiiou,]^! 
Athenians, by an artifice of Solon, succeeded in poisouing-^H 
C'rixwans, and levelling their city with the ground.' ^M 

" III. The Bnmans appear to have made but little adv^H 
towards recognising an inteniational law, although of such a ^^J^H 
Cicero conceived the necessity, and advocated tlie adoption, w^H 
his great rival, SaJlust, did nut hesitate to denounce a Numjd^l 
massacre, by Marius, as contra jus belli. These facts, witft^H 
circumstance tliat the Romans established a college of heralilsi'^H 
instilutcd a Ft'lial Law, have led writers to infer that ainonggt-^| 
people Rubsisted just notions of the relative duties of States ;_^| 
an examination of their history wilt show the Buppositiou ii^| 
erroneous. Some formalities ^ were certainly adopted in the <)^H 
ratlun of hostilities, unknown as it would appear to the Grej|^| 
the relation of allies was recognised in principle, however negleoH 
in practice, but the moderation towards the vanquished, cegsH 
fruits of international law, ascribed by the patriotism of Sei^| 
and Tacitus to the founder of liome, was, in &ct, no more ^H 
thepolicyof an infiint State, anxious to increase its strength bf^| 
incorporation of conquered enemies, and was found noways in(i^| 
patible with the Roman victor dragging at the chariot whed!^| 
his triumph the kings and senates whose captivity he had purch^H 
with his Bword. With the Fetial Law we are only imperfeaJP 
acquainted, but it seems to have been simply a law peculiar tO^H 
Bomans, and regulating their conduct towards foreigners, and^f 
properly an international law common to other nations, and JB 
lerniiningp on general principles tlielr respective rights and duoS 
•' IV. If the middle ages were distinguished by a larger appiS 
I. elation of the rights of nations, and an approach to the true prin- 
ciples of a law of nations, it is owing chiefly to the difiiision ol 




1 Coafeileration wa» (lie pngca oftlio aeeuratp anil ooi 

her kind, It relem- eatiuiu Polfbius, ii. 37, ed. Bcklce 

III i^uiistitnlion [tio United • ^icliiiies adv. CtesiiiliDD, 

America judging from the Psuamiss, X. 37, fi+. 

•' — -^e reoeive of U in > Clocto, De HM,mbli 
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Chrislianify through Europe. Aecording to Barrington,'' merchant I 

strangers were by tlie laws of the Wisigoths not only protected, 
but permitted to enjoy the benefit of tlieir own laws. In Sicily, 
the plnnder of shipwrecked goods was made a capital offence; 
whilst the Bavarians assured safety and immunity to all foreigners 
entering their territories. Our Magna Charta also (cap. xxx,) Jl'fE"* 
lix tended protection and offered encouragement to mereliant 
.■itrangers. The extension of commerce ' and the rise of a spirit of 
community in Europe, to which the Crusades and the system of 
chivalry gave birtli, originated by degrees the rudiments of an 
European public law and treaties, formal declarations of war, and 
a more general recognition of the rights of ambassadors, were all 
HO many evidences of the progress of civilization. This genenkl 
public law, or law of nations, to the development of which con- 

' Oberrrathns m fllatvia, Mcf^ the ditilottortheRomiini. prBvailbgwlth 
mo™ ancient, p. 22 ; Dublin edit. tint little alteration among the Cnta- 

' Some aotioe must be taken of lana at Che preient day, its origin vaa 
Catalim. At Barcelona, the first 
known edition was printed, and there 
the earliest MS. la preaumeil to have 
beon »Titten. Ita date ia fixed hy 
M. Psrdeaaus between 1300 and 1400. 

lugely indctited to a collection of 
maritime precedents and decisions, po- 
palaiW known as the Laws of Oteron 
((fc» Jioo/M de O/mw), and vnlgaily 
fluppoaed to have been fi-amed by 
Richard I., our lion-hearted king, liut 
the primitive portions of which cannot 



timony {Orai. pro Lfg. Maitil, xvill.) 
—possessed a code of this kind, which 
wns recognised at Athens, In all the 
islands of the ^geaa, and throngh- 



prol)ftbly it 



{Pardessus. Co//, da Loia Mar., L 231} 
The Koman empeiora adopted this 

L :..._ (ijgip juriBprudenoe, and 

was not without its intlii- 
legialatiDn of thoae cities 
-irhicb, after the tUl of theRoman em- 
pire, prosecuted commercial inter- 

the Mediterranean. Amongst these, 
AmalQ, that, early in t}ie middle ages, 
traded with the ports of the easletn 
empire and the capital of the caliphs, 
was prominent, but it was the compi- 
lation of the famous CaniolalB d^ Mare, 
to which we must refer the origin of 
e jarispraileDi 



have 

than the eleventh century. They were 
first published by tiarclc de Ferrande, 
in I5J1, under the title Grand Houtler 
di la Mtr. See Fardessus, i. S28. 
Another marllime code (to be found 

Postlcthwaytho^s Diet. Commcrf e, ii.) 
w»s the laws of Wisby, (Hi^rae Witter- 
Reda thu iruiiy,) the capital of Goth- 
land, the great mart of the Baltic, and 
the resort of tradora bma everypart 
of Europe, and even fromAsia. lliey 
were compiled In the twelfth century 
out of the Rolei d Oleron, and tho mari- 
of the Low Countries. 



A variety of opinions subsists In rela- 
tion to i^is Angular monument of Respecting these, and alio 
mediaeval sagacily, which cannot be commercisJ legislation of the Han- 
1 here. AKunI, on the bare aealic League, reference should 



assertion of ConManIin< 
writer of the eighteenth centu: 
believes it tu have been compUoi 
Flan, ami to that opinion, Ihough r 



(Mldd. Ages, ill. 3!)6.S) ha 




(a hadloPardessusandDr. Lapponborg'i 
- learned work Urhmdliche GimhkMe 
do- dinticlim HaoM. The edltiun by 
the latter of Sartorloa, VrbouUldie 
GeKhichte dtt f/rtprungea lier dcuX*i«* 
Ham (HaitCb. \W«> ma-j «wi''ot «io^ 
suited wifti tti\.^Bii\»«,B. 
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tributeil, in a gjeat degree, tlie etudy of the Roman jurispriu 
(vas considered as operating only upon Christian nations : tif 
Pagan and his possessiouB were still considered the lawful Ji 

< the Christian conqueror. The Roman church, to whor 
version of Christian doctrine ia feirly attTibutable, was, hojB 

' an important agent in the establishment of a law 
Europe ; and thii^, not simply by the impetus which it cont 
cated to European civilization, but also by constituting a i 
of European political system of which it became the lusd'^ J 
difficult to overrate the importance of such a central powers 
being independent and antlpliyslcal, and owing its existence ii 
to moral influences, was able and disposed to become the arb|l 
national differences. 

V. The perfection of the law of nations has bBcn owing e 
to two causes : First, to the formation of the political syst 
modern Europe; and, secondly, to tfie writings of Grotiu 
other eminent publicists. 

bi (i.) The political system of modem Europe, originating la 
relations that have arisen amongst European Slates, ia referp' 

Heeren' generally to the progress of civilization, which n 

multiplies the points of contact between neighbouring Stales, i 
specially to four causes: (1) the Italian wars; (2) the affairs of 
religion after the Reformation ; (3j the necessity of opposing the 
Turks ; (4) the commerce of the colonies, and the commenniil 
interests resulting therefrom. To which he properly adds (fi) the 
facility of communication which printing and the establishment of 
posts afford. Another bond of union amongst Europeaii nations 
was the similarity of their laws and habits arbiiig from their com- 
mon origin. It may finally be observed that, as the power of the 
Roman church declined, the Germanic empire became the centre 
of the European system, to the solidity and compactness of wluoh 
it greatly contributed. This end was secured, moreover, by the 
circumstance that monarchy was the prevailing form of govern- 
ment in Europe, and the direction of public affairs being intrusted 
to the liands of a few, greater steadiness of international policy 
was secured than has yet been found compatible with the character 
of democratic institutions. 

(ii.) The second cause of the perfection of the law of riations is 
owing to the writers on the subject. A brief notice of some of 
these will be found useful. 

yi. Francisco a Victoria, a Salamanca professor, who com- 
menced teaching at Yalladolid in 1525 (reputed the restorer of 
theological learning in Spain), discusses, in his Rchctionen Theo- 
hgirte (Lyons, 1557), the general right of war; the diflerence 
between public war and reprisals: llie just and unjust causes of 
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war; its proper ends, atiJ llie right of subjects to examine its 
grounds. He bases the righls of the King of Spain over the 
American Indians on the ground {inler alia) that the Indians had 
denied permission to tmde in their country, wliieh he esteems a 
just cause of war, but denies that tlie war was just simply because 
the Indians were Pagans. 

VII. The next wriler on tliis branch of jurispnidence claiming 
remark is a pupil of Yjctoria, Dominic Soto, a Spanish Dominican, 
distinguislied for the active part he took in the Council of Trent 
agunst both the Papal and Scotist factions. He Mas consulted by 
the Emperor Charles V., to whom he was confessor, on occasion 
of a conference held before him at Valladolid, in 1542, at which 
Sepulveda appeared as the champion for the Spanish colonists and 
Xias Casas as an advocate for the oppressed American Indians. 
The opinion of Soto was conformable to that of his great master, — 
" Neque diacTepantia (at rear) est inter Cliristinnos et itt/tdeles, 
quoniamjas gentium cunctis gentibus aquale est." Hia celebrated 
work, J}e Justttia et Jure, from which this pass^e is taken, was 
published in 1568. Soto cotidemned in strenuous language the 
atrocities of tlie slave trade. 

VIII. Probably the earliest work in which the practice of 
nations iu time of war is to be found fully discussed is one by 
Balthazar Ayala, judge advocate fif we may use the term) to the ^i 
Spanisii army in the Ketherlands, under the command of ilie ' 
Prince of Parma. It is entitled De Jure el Officiis Bellicit et 
HiacipUnA Milttari, Libri III, ; was published about 1582 ; and 
was highiy commended by Grotius. Like Victoria and Soto, the 
author denies the lawfulness of levying war against inddels, even 
by the authority of tlie Pope, on account of their religion, for their 
infidelity does not, he observes, deprive them of the right of 
dominion, inasmuch as the sovereignty of the earth was give, 
every reasonable creature. " Et hac sententia," he adds, "pit 
queprobufUT, vf ostendil Oovarrumai." 

IX. Albericus Gentilts, the next international junst of note, Atbnigw. 
was an Italian protestant, who, through the Earl of Leicester, *^™T!j!ji 
obtained the professorship of civil law at Oxford. His work De ^H 
Legatioaibus was first published in 1588; and another by him, ^H 
I)e Jure Belli (Lyons, 1589). was imitated in its plan by Grotius ^H 
in the first and third )>ooks of his great work. 

X. "We may also mention the name of the renowned Jesuit, Fnmoiicn 
Francisco Suarez, the casuist, styliid by Grotius' the most acute ""*'' 
of philoBOpliers and divines, who flourished in the latter part of 
the sixteenth century, and who, by his treatise Jie Legiliui ac Deo 
Legislatore, proves tiiat he was the first to see, according to Sir 
Janies Mackintosh, " that internationaV \aw ■«&& cts^oi^CRid^ 
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only of tlie Giinple priticiples of justice applied tri the rimple 
course lietweeri states, bot of those usages lung obsgrved nii 
intercourse by liie European nice which have since beeh 
exactly distiuguished as the consueturiin^y law ackuowledi 
the Clirislian nations of Europe and America." '" 

XI. It was, however, from Hugo Grotius that the 
nations received its development, not only as a. positive eyi 
as a dt^maiic science, and to liim may we refer distinctly 
superiority in regard of humanity of the modern over the ai 
usages of warfiirc. His mild, tolerant, and benevolent spirit is 
spiciioiis in every part of his writings, and even when his positians 
are the most open to dispute, his spirit of moderation and candour 
never fail to manifest themselves. His g^v^t work, 2)e Jure BtiBi 
ac Pacis, the composition of which, according to Puffeitdorf 
{% 2), was suggested by a study of Lord Bacon's writings, wu 
composed in exile, and first appeared in Paris, dedicated to 
Louis XIII., in 1625. Gustavus Adolphus, in the war he under- 
took to secure the liberties of Protestant Europe, always slept with 
a copy of it under his pillow. Never did a single work ac- 
complish larger political results, although petulant criticism has 
charged upon it, as an error, that it abounds too much with cita- 
tioiiB, which serve rather to display the author's learning than te 
evidence his judgment. From this charge Grotius lias been well 
defended by a kindred spirit. " lie was not," says Sir Jameg 
Mackintosh, "of such a stupid and servile cast of mind as to quote ' 
the opinions of poets or orators, of historians or philosophers, as 
those of judges from whose decision there was no appeal. He 
quotes them, as he himself tells, as witnesses, whose conspiring 
testimony, mighdly strengthened and confirmed by their discord- 
ance on almost every other subject, is a conclusive proof of the 
unanimity of the whole human race on the great rules of duty and 
the fundamental principles of morals."— />tjc. p. 24. 

His successor was Samuel FufTendorf, who (born 1681) was 
* chosen by Karl Ludwig, the Elector Palatine, to fill the chair of 
Law of Nature and Nations at Heidelberg, the first chair of the 
kind instituted iu Europe. His De Jure Naturte et Gentium ap- 
peared in 1672, and is a highly valuable work, although the 
author was styled, by 'Lt\\ini\3.,Vir parumjuriscomultua et minime 
philosophus. 

XII. Subsequently to this time have flourished the translator 
and editor of Grotius, FufTendorf, and Byrikershoek, Jean Bar- 
beyrac, who translated Grotius into French, with notes, in the 
year 1724, PuiFendorf (the beat edition of which is that of London, 
1740), and Bynkershoek — all with valuable notes. Christian de 
"Wolf (1679) was professor at Halle, 1707, at Marbourg, 1723 to 

tai«7« OH the Pragma of Ethieal Pftiloscjihy, -WtuweWB eii^.., ■?. \W. 
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I7o4, ant] his Jus Gentium was publiEliecl at Ilatle in 17-19. 
Bynkershoek, a Dutch Jurist, is a useful and learned writer of 
authority. His De Dominio Maris viaa published ia 1702; his 
Z>e Porn Legattfnim iu I72I, and hia principal work Qnaationea 
Juris PiiMici, haa been translated into French by Barbeyrac 
(Hague, 1724), and into Eng^lisli by Dr. Du Ponceau, provost of 
the law academy of Philadelphia. Botli of these editors have 
added useful notes. A considerable portion of Bynkershoek'a 
QuEestiones Juris Fublici was translated into English, and pub* 
lished in 1759, intituled " A Treatise on Captures in War. By 
Richard Lee, Esq." A second edition was published in 1803, 
with some additional notes by the Editor (tlie Bev. Thomas 
Hartwell Home), Professor Von Martens is a distinguished 
jurist ; and we may fairly add the name of a recent writer, Dr. 
Henry Wlieuton, long a reporter of the Supreme Court of the 
United States of America, and i^ubsequeully resident minister at 
the Court of Berlin. 

XIIT. It would not be difficnlt very considerably to increase 
the list and eimmerate many useful treatises on the law of nations 
iliat have recently appeared, especially in France and Germany- 
most of them discovering much learning, and not a few of tliem 
(listinguisjied by the orig'inality of their views and tlie excellence 
of tlidr method. But at present, none of these can pretend to 
anything like authority ; for the international, like the municipal, 
jurist has respect for nothing but antiquity; so that the living 
writer must content himself with the sarcastic reflection tram 
which the Roman satirist professed to derive a sort of consolation : 
" Sic ftutor veterum, ul tabulas peccare velantes, 

QuHi bis qninque viri sonxerunt, fiedera regum 

Vol Gabiis ¥*1 ciun rigidia reqiiala Sabinis, 

PoQtiflcum lihros, annosa Tolumiiia vatum, 

Dictitel Albano MnsoB in monte localas." 

HoR. EpUl. II., i, 23. 
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SOURCES OF THE LAW OF NATIONS. 

I. TNe Law of Nations, accordinir to Sir "William 
" fixed anti evidericeil by geuemj ancient, and admitted 
by treaties, and by the general tenor of ttie laws, ordinances, 
formal trdn.'iactiom of civilized htates It does not enjoy t&e 
advantage possessed by eiery sjstem of municipal jurisprudence, 
of being expounded and enlorce 1 by an independent antJ impartial 
judiciary ; and if in some poinis it should be deficient in that pre- 
cision and certainty which, taught by one of liis great oracles, the 
English lawyer is prone to esteem the liighest perfection of eFery 
jurisprudential sjatem,' it is cJiiefly owing to this fact, 'The 
sources of the law of nations may be enumerated as follows i — 

II. (i-) Text-writers of authority; an authority which they ob- 
tain whenever they record the usages and practice of nations, sad 
whenever their speculations are conceived in a spirit of impartiality. 
This is a character which especially belongs to the great work « 
Grotius, and is consistent with the disposition of one whose con- 
donr and love of justice so tar subdued his personal feelings as to 
enable him rightly to appreciate the character of his invetentte 
persecutor." The writings of Pufftndorf and the other publieiats 
already mentioned have always been considered as forming a part 
of the corpus of international luw. Tlie degree of aiiihority to 
which the writings of certain publicists b entitled wiil always bo a 
subject of controversy. Such, for instance, as that of Selden, wlio 
in his work. Mare Clansiim (1633), following in the steps of 
Alherie Gentilis {Advocalio Hispatiica, 1613), asserts the right 
of England to the sovereignty of the Eriiiali seas. But generally 
it is to the works of eminent jurists that the nalinns of Europe 
appeal as autiiorities in the determination of their mutual dif- 
ferences. Our own countrj- lias been distinguished by the deference 
slie lias on all occasions paid to these venerable and enlightened 
expositors of intemalional jurisprudence,' In her courts, they 

' TVie Le Louii, a Dodi 
Hlao Loril Mansfield's ubucrvntituis In Lee, Dr. 
IVijuM V. JafS, W. Bl. 471. ' 

' " Certainty," says Lord Hard- 
wicke, "U the mother of repose, and 
therefore the liiv a)Di» at aerlainly." 
tTBlttrt. TiyoB,! Dick. 345. 

* Prinoe Mnurlce of Nuuu. 
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S M. anil S. 281), Bynkonbook, 
flrotlna, and Puffendorf ( H^ujT. r. Or- 



I jrs^ la a 



r Co tlie f nwiaa 



king hahi, 6 M. & S. 93). 



Sec. II[.j SorECES OP THE LAW OF NATIONS. 15 

exercise that sort of iiifluence wliich the writings of Polhier 
enjoyed iu France before e}ie fDrmallj" adopted large portions 
of tliem into her written laws when she codified her juris- 
prudence — " Les ouvragea de Polhier n'ont pas ete rejii 
coinme lois ; niais ils ont obtenu iin honeur semblable ; car plus 
de trois cjuarts du Code Civil ant et^ litti^ralement extraits de ses 
traitcH." (Dupin, Dissert, gur Vie Sfc. de Polhier, p. csiv.) When 
we speak of them sa possessing- autkiiriti/, we employ the term iu 
the sense in which it is used by Livy in his uharaeier of Evander— 
" Kvander tiini ea auclaritate mattis. quam imperio regebat luca," 
(Liv, I. 7, see R. v. Almon, Wilmot, JV. 256, et aeq.) " A 
learned wriler," nays Harritjgion, " may have authority though he 
has no power." (Oceana, Works, p. 39.) It is tliue that the de- 
cisions of international tribunals, and other tribunals, when deal- 
ing witli questions of international law, have acquirMl that Jixity 
that enables them to be digested into a system, which would other- 
wise have beea utterly impossible. Happily they have adopted 
find adhered to the principle " che ud opiuione di Carpsovio, un 
1141) antieo aceenato da Claro, un torraento con iraconda cumpia- 
ctiiiza sug^erito da Fariuaccio, sieno le leggi a cui con tdcurezza 
ubbidiscono colere clie tremando dovebomi revere le vite e le 
fortune deal! uomini," (Beccaria, Dei Delil. e dell. Petie. pref. p. 6, 
Vienna, 1798.) 

(ii.) The adjudications of international tribunals as boards z. dmibidiii 
of arbitration and courts of prizes. The degree in which the ifoli"^"' 
authority of these adjudieatiiina is admitted depends of courae in a iriUimiit 
great nieiisure on the constilution of the tribunals from which "prfj^ 
they emanate. " Greater weight," says Dr. Wheaton, " is justly ^_ 

attributable to the judgments of the mixed tribunals appointed by ^^| 

the joint consent of the two nations between whom they are to ^^| 

decide, tlian to those of Admiralty Courts established by and de- ^^| 

pendent on the instructions of one nation alone."* ^^ 

(iii.) Ordinances of particular States prescribing rules for the a. Orfi- 
conduct of their commissioned cruisers and prize tribunals, gul^" 

(iv.) The history of all diplomatic transactions. 4, hmoIh. 

(v.) Treaties, whether of peace, alliance, or commerce. 

' 1 Elmn. S", 58. 



AUTHORITY OF THE LAW OF NATIONS. ' 

I. TiieBubjectsof tlieLaw of Nations are what are usually ^_ 

nated sovereiffn States ; that ia, Slates whicli govern tliemaelvd 

independently of foreign powers. It is not necessary in thia place 
to enter into any lengthened description of the signs aii<) tokens in 
which thia quality of sovereignty manifests itself. The right of 
negotiation is. as fiir as the law of nations is concerned, the most 
important of these; but this is a right which may be modified bj 
compact without the State forfeiting' its title to be considered as s 
sovereign Slate. Such was the case with the Slates which formed lltd 
jja™. lateGermanioConfederation, who, by thetermaoftlieiruiiion, were ^ 
precluded from negotiating a separate treaty, or even uoncludioffi 
an armistice, without the connent of the Confederation, with Utf.^ 
power against whom t!ie Confederation tiave declared war.' Ob 
the other hand, in tlie Swiss Confederation, while the Diet pos- 
sesses the exclusive right of declaring war and effecliog treaties, 
each canton is authorised to conclude for itself military capitula- 
tions and Ireatjes relating to economical matters and matters of 
police, so long as they do nothing inconsistent with the federat 
pact and witli the riglils of the other cantons. By the Constituting 
of the United States of America, no Stale is pennitted " to enua 
into any treaty, alliance, or confederation by itself, keep troops or 
ships of war in time of peace, enter into any i^reement or compact 
with a foreign power, or engage in war, unless actually invaded, 
or in such imminent danger as will admit of no delay." ' The 
President has power, by the consent of the senate, provided two- 
thirds of the senators present concur, to levy war, make peace, and 
enter into treaties.* The right of negotiation, apart from com- 
pact, depends upon the internal organization of the Slate, and of 
this, to u.°e an expression familiar to mutiicipal jurisprudence, eveiy 
other State is bound to lake notice. 
« II, The law of nations, owing its existence to the will of na- 
' tions, ita authority is necessarily limited to those nations tliat have 
evinced their willingness to be bound by it. To learn what 
I nations have done so we must resort to history for information t 
• but speaking generally, we may say that, as a system, it has been 
adopted by, and therefore binds, all the nations of Europe* and 
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tiieir emancipated colonies in the other hemisphere. Formerly it 
would seem to have been Uoubted how far the Turkish tiupire 
could have been considered within its range ; ' but modern events 
tettch us to consider that power as a member, and no unimportant 
member, of the European commonwealth, and as clearly subject to 
the law of nutions. 

III, As to those nations whose policy forbids our considering vi 
them ill the same light, we may conclude that they are entitled to "" 
the protection of international law no further than what an en- 
lightened appreciation of the natural rights of States will obtain 
for them. To treat these nations with cruelty — to violate their 
independence — to oppress their citiaens — to despoil their domi- 
iiions — these are acts ho plainly inconsistent with the character of 
civilized nations — so wholly repugnant to tlie obvious dictates of 
natural justice, that the State who indulged in them would draw 
downonitself the justindignatiou of Europe; but at the same time 
these uncivilised States are not entitled to those formal courlesiea 
or privileges which the comity of civilized nations consider as 
reciprocally due, such as respect the ransom of prisoners of war, the 
rights of ambassadors, &c, (1 Wheat. 52.) They cannot expect to 
receive advantages which they deny to others ; but, on the other 
hand, in their intercourse with civilized States, they are not op- 
pres-sed with the necessity of observing the technical solemnities of 
a jurisprudence, from a full participation in whose benefits tiiey 
are sequestered by their barbarism. Thus a formal sentence of 
cundemnalion by aCourtof Admiralty was notcnn^iilerotl requisite 
to transfer the property in a vessel (Captured liy llie Algeiines, and 
subsequently sold boaijide to a Christian purcliaser. It was held 
sufficient if the confiscation liad taken place by a public act of the 
competent authority, according to the custom established in titat 
part of the world." This was the distinction between them and 
more civilized States. 

IV. The African States were not, however, deemed exempt ti 
from an observance of the law of blockatle, and this for good rea- * 
sons, " On a point like this," said Sir W. Scott, " the breach 
of a hlockade^one of the most universal and simple operations of 
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OreHt Britain in its full nni! mngl 
libera! exttut by the common law, on^l 
is held to be port of the law of the 
liuid; uiil all Btatiitee relating to 
foreign flilliirs ihould be framed with 
reference Id that rule. 4 Comni, C7 ; 
JlMordv. JrftiMtani, W.BI.,663; Tri- 
imrt V. Ballu ut cil.i JJi^kini v. Di 
Auieel, 3 Dumf.&EoBtjTS; fkfaahv. 
£«*cr, ul cit. 

' Mortens, Prwii, Introii. f 4. H 

. oljaerved, however, according to this 

Jter, none of (lie forms of Siiilnnift- 

i^tlquelte. "" 



Whea_ 

i. 5. 
" • 'JVie ffs/fHo, 4 Hob. 3. Formei 
it was considered tliat tlicro vnsa 
change of properly in case of a recji 
ture, so 09 to bar on origlnul owner 
favour of a recaptor or his vendee, iin 
there had been a sentence of oi 
dcmnalion, IGoa v. Withen, I Btl._ 
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war in all ages and countries, except such as are merely SAva^ 
indulgence can be shown. It must not be considered by i 
that if an European army or Beet is blockading a town oi' 
that they are at liberty to trade with that port. If that < 
be maintained, it would render the obligation of a blockade! 
fectly nugatory. They, in common with all other nations, ■ 
be subject to tliis first and elementary principle of blockade,— 
persons are not to carry into the port supplies of any kind, | 
not a new operation of war ; it is almost as old and genei^ ft 
itself. Tiie subjects of the Barbary States could n 
of the general rules applying to a blockaded port au 
the interests and duties of neutrals."' 

y. The native princes of India appear aUo to have been con* 
sitlered as within the operation of the general priuciples of the 
law of nations;' and, as it would seem by a case decided in the 
reign of Queen Elizabeth, the Emperor of Morocco also." 

VI. In the early periods of European history, the rights of eveiy 
Christian people to subject savage nations to tlieir dominion, am 
to dispossess them of their territories, were not only vindicated in 
theory but asserted in practice. Tlie Fopes, who considered 
themselves as lords paramount of all princes, were accustomed to 
secure the support and reward the fidelity of their royal subject^ 
by ample donations of territory " in partibus infidelium." Thus 
did Alexander VI., in 1493, bestow on Ferdinand and Isabella of 
Spain the lands not previously occupied by a Christian nation^ 
discovered and to be discovered beyond a line drawn from pole to 
pole one liundred miles west of the Azores; and thns did Nicholas 
V, confer the sovereignty of Guinea, and the right of subduing 
its inhabiiants, ou Alphonso of Portugal and the Infante Henry. 
The sovereigns thus &voiired did not, it would seem, consider it 
altogether prudent to rest their title to their new acquisitions wholly 
on these grants. The rights arising from discovery and priority 
of occupation were frequently all^isd by them. The lawfulness 
of spoiling the idolator is assumed in the patent granted by Henry 
VII. of England to the celebrated John Cabot (Giovanni Gavotto) 
and his sons, who are thereby empowered " to seek out and dis- 
cover all islands, regions, and provinces whatsoever that may 
belong to heathens and infidels," and " to subdue, occupy, and 
possess these countries as his vassals and lieutenants." Sir Hum- 
phrey Gilbert was authorised by Queen Elizatieth " to discover 
such remote heathen and barbarous lands, countries, and territories 
not actually possessed of a Christian prince or people, and to hold, 
occupy, and enjoy the same, with all their conjmodities, jurisdic* 
lions, and royalties." 
' Tfte ffwr/i/s Htmc, 9 Rob. 124. tliB autliority of liolli PuffenJorf and 

• Elphinstoas V. Bvireidiuiui, 1 Bynkcrshoek were relied on in orga- 
^app, SIS. In the case of the Jdno- meat, I Kiul-^y-^^' 
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The FiLciRc Kiglils uf Nations are either those wliich tliey pos- Vuite s 
sess absolutely, by virtue of their existence as nations, or those "''"'"*'^ 
which result ftoni Ihe relatioua which arise amongst themselves. 
Let the first be called their Natural Pacific Riglits — ihe second, 
their I/ilernalional Pacific Rights. ■ 

§ 1. Natural Pacific Bights of Nalions. ■ 

The natural and inherent rights of States, or nations iiaving a KuantS 
distinctive political existence, are their rights to enjoy security, njjj"^' 
iniiependettce, equality, and property. The law of nations regu- 
lates the manner in tviiich, and the conditions subject to which, 
these rights are to be exercised, and its operation in this respect is 
now to be considered. 

The Right to Secuhitt. — I. As that political corporation, i%hi u 
called a State, is presumed to exist for the benefit of those who """' '" 
compose it — ut civet feltcitcr degant — it is its undoubted duty, so to 
speak, to protect its members against a foreign interference with 
their lawful pursuits of industry, and in the enjoyment of their 
acquired property. So, on general principles, it is authorised at 
iia will to levy forces, raise fortresses, and impose taxes to furnish 
a revenue adequate to supply the means of defence. 

II. Dy convention, this right has oflen been materially modified, 
e, g., Genoa, by a treaty with France (1685), agreed to diminish 
its armed navy ; while France, by the Treaty of Aix-la-Chapelle 
(17-18) and ofParis (1786), undertook to dismantle Dunkirk, long 
the terror of our channel trade, and by the treaty of 1815, to level 
the fortiii cations of Huningen which had tlireatened the city of 
Basle, covenanting, at the same time, to raise none others within 
three leagues of tiat city. These may be thought the hard terms 
which the power of the conqueror, flushed with the insolence of 
success, enabled him to impose, but they are to be justified on the 
ground that they were requisite to the enforcement of that very 
piinciple — the right to security — which they appeared at tirst sight 
I ijo contravene. 

iXIL It was long a moot question amongst jurists how far aiiTU«'n*'» 

rference is justified when a Stale a\teaA^ \io'Wfe^\i» vMSisisv-a^ 
~t tOBach ftn exteot as to becomei a« Q\jjeRX.<A vsm»» 'S^-, 
' — ' f^'Lm — '■ 
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her neighbours.* It is the unquestionable riglit of every Su^^^l 
muUipIy its resources, as well by internal iniprovement aH^I 
external aggrandizement, provided it does not violate the righto !■■ 
other Slates. " Nevertheless," says Professor JIartena, " it iiiay 
so happen that the aggrandizement of a State already powerful, 
anil the preponderance arising from It, may sooner ur later en- 
danger the safety and liberty of the ndghbouring States, In f uah 
case there arises a collision of rights, which authorises the latter 
to oppose by alliances, and even by force of arm;^, so dangerous an 
aggrandizement, without the least regard to its lawfulness,"'" 
Grotius, on the other band, denies that " the dread of our neigh- 
bour's increasing strength is a warrantable ground for our taking 
up arms ^;ainst Idnii"' and with him Yatlel concurs. The 
wars undertaken for the preservation of that famous systenrt, known, 
from its operation, as the balance of power, naturally suggested 
this question. It is one on which no doubt caii reasonably be en* 
tertained at this day. We have no right even to complain of a 
neigiibour who is enlarging his dontinioos by colonization, or 
strengthening bis frontier with fortifications, unless we Itave good 
reason to apprehend that he is meditating aggressions on iis. If 
we have reason to suspect that his intentions are hostile, we shall 
naturally place ourselves in a posture of defence ; but assuredly 
the naked fact that he is increasing his power, and by meaus in 
themselves perfectly legitimate, will give no title to our inter- 

I- Thu Right to Independence. — I. This is a right whidi 
'' belongs to every sovereign State as such, and one especially ten- 
dered and protected by the law of nations. No nation, unless' 
authorised thereto by compact, is entitled to interfere in Uie 
internal concerns of another, whether those concerns aflect it* 
government, legislation, or ils administration of justice. Compact, 
indeed, in some eases modifies this right. In pursuance of treaties 
to that effect, the kings of Denmark were empowered to arbitrate 
in any differences that might arise between the kings of Sweden 
and ttieir senates; and the kings of Sweden had similar authority 
in cases of disputes in the Danish government. The princes and 
States of West Friesland in like manner agreed to submit to tlie 
decision of the republic of the United Provinces matters on which 
they were divided ; and many other cases of a similar kind might 
be mentioned. A title of interference may also result from treaties 
of mediation and guarantee. Thus, France and Sweden, at the 
peace of 'Westphalia, in 1648, guaranteed the Germanic constitu- 
tion on the basis on which it was then settled ; and the con»titution 
of the Helvetic Confederation was aiijusted by tlie mediation of 
lutborilieB quoted in a 
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tlie allies, in 1813. So also might the constitution of any of the 
States composing the Germanic Confedemlion be guaranteed by 
the Diet, oa the apiilicatioo of the State itself: the Diet tiien ac- 
quired a right to determine the construction and enforce the main- 
tenance of the constitution so guaranteed. (1 Wheat. 132.) It ia 
usual when intestine divisions vex a State, for one or more of those 
Slates with whom it is in amity to proffer their mediation to com- 
pose the differences that may unhappily have arisen ; and the 
acceptance of sucli an ofler by both parties gives to the State 
offering the right to interfere. 

II. There are other circumslances under which this right origi- n 
nates; and modern history lias recorded llie establishment of a^' 
lef^ue styling itself the Holy Alliance,* wliose object was to ciieck 
the progress of revolutionary principles and to sustain the menaced 
monarchical institutions of Europe. Tlie justification of such an 
association is to be found in the peculiar circumstances of the times, 
which rendered it a measure of absolute necessity on the part of 
States uot prepared to surrender their freedom of action. The con- 
siderations which govern the policy of the British Government in 
such matters may be learnt from a declaration of the Court of St. 
James's, issued in consequenceof the steps taken by Austria, Russia, 
and Prussia, alarmed by the success of the Neapolitan revolution 
of 1820. These were steps which the Government of Great Britain Vc 
esteemed inconsistent with the undoubted rigtit of every nation, as |' 
far as its neighbours were concerned, to establish what constitution 
was agreeable to its wishes. Great Britain, on tliat occasion, ad- 
mitted t!ie right of interference so far as a regard to the inde- 
pendence of other Stales made an interference necessary, but still 

it regarded the assumption of such a right as only to be justified by 
tlie strongest necessity, and to be limited and regulated thereby. 
The exercise of such a right it considered as an exception to 
general priticiples of the greatest value and importance, and as one 
that properly grows out of the special circumstances of the case, 
but at the same time considered tiiat exceptions of lliis description 
can tiever, without tlie utmost danger, be so far reduced to rule as 
to be incorporated into tlie ordinary diplomacy of States or into the 
institutes of the law of nations.* 

III. Tlie intervention of France with the af&,irs of Spain in 1822, Ft 
which led to the overthrow of the Spanish constitution, ' '" 
protested against on similar grounds by the British Government, it 
It declared tlie original alliance between Great Britain and the 
other powers to have been " an union for lite recoiiquest and libe- 
ration of a great proportion of the European continent from thi 
military dominion of France, and having subdued the conqueror, ii 

• .it Pnria, Sept. 26, 1815, bctwpon 
lasis, Austria, and Prussia. M.at- 
^Seearil, Supp. i-i. 656. 
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took Mie sUite n{ po^sessiou as established by tlie peace under the 
protection of tlie alliance. It was never intended as an union tbr 
the government of the world or for llie superintendence of the in* 
ternal affairs of other States." ' " No proof was produced to the 
British Government nf any design on the part of Spain to invade 
the terriloiy of France ; of any attempt to introduce disaffection 
amongst her soldieiy ; of any project to undermine her political 
inslilutions ; and so long as the struggles and disturbances of Spain 
should be confined within the circle of her own territory, they 
could not beadniilted by the British Government to afford any plett 
for foreign interference. If the end of the last and the begintiingf 
of the present century saw alt Europe combined against France, it 
was not on account of the internal changes which France thou^t 
necessary for her own political and civil reformation, but because 
she attempted to propagate first her principles and afterwards her 
dominion by the sword."' 
Hcragniiion IV", flie interference of the Christian Powers of Europe in Itehalf 
ippendcnce, of the Greeks, when groaning under tJie oppression of Ottoman 
misrule, was, without doubt, prompted bya desire to rescue a gallant 
and Ciiristian people, to whont Europe was most deeply indebted, 

I from the fete to which the cruelty and cupidity of their govemoM 
liad consigned them. Intiances might have been cited from the 
history of international law wltich would bave sanctioneil an inter- 
ference on a religious ground. From the time of tlie Crusiide§ to 
the sixteenth century, when Protestant States confederated together 
to secure religious freedom to the Protestant citizens of Bomtui 
Catholic com muni tiei', examples of this kind might liave been 
gatliereili but it was thought more prudent in the treaty of allianoo 
(London, July 6, 1827) to slate the casus fmderis in other lenua. 
in the preamble of the treaty it is set forth, that the contracting 
parlies were " penetrated witli tli« necessity of putting an end to the 
sanguinary contest which, by deliveringupthe Greek provinces and 
the isles of the Archipelago to all the disorders of anarchy, producea 
fresh iropedicients to the commerce of the European Slates, and 
gives occasion to piracies, which not only expose the subjects of 
the high contracting parties to considerable losses, but beside 
render necessary burdensome measures of protection and repres- 

ii«Si*f '. ^" "^^ " consequence of the independence of a nation, its laws 

!..nnu. affect and binil directly all property witljin its territory, and all 

residents, native and foreign, and all contracts made and acts done 

within it. They may regulate the acquisition, enjoyment, and transfer 

of property within its territory, fin the civil rights, capacities, and 

_ . JIfr. Srcman/ Cannma to Sir 
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states of tlioae who become its subjects by birth, domicile, or even 
temporary resitleuce ; they may determiue the validity ol' contracts 
and other acts done witliiii it, and the legal import which those 
contracts shall bear ; and tliey may establish the forma and pro- 
ct'edings by which the judicial tribunals may entertain, investigate, 
and adjudicate on claims, and permit the execution within its own 
territory of foreign judgments. 

VI. They do not, proprio vigore, operate beyond the territory e«i 
of tlieir State, however they may aspire to do so. Thus, for ex- "■" 
ample, the fiuniiiar maxim of Engliali public law, nemopotett extiere 
p/iiriam, which denies, except it would seem by permission of their 
sovereign {Dob dam. Tliomas v. Acklam, 2 B. and C. 796, see 
also Sright's lessee v. Rochester, 7 Wheat, Rep. 535), to the lieges 
of the Crown of Great Britain the right of renouncing their alle- 
giance, has no binding eflect upon foreign nations. But upon laws by 
which respect only the private intei'esta of ihe private roan, by™ 
what is called the comity of nations {eomita» gentium, or as it is 
so nietimes named, la necessitS ou bien public et gitteraldei nations), 
usually is conferred an extra territorial operation, provided tliey 
do not prejudice the interests of foreign States or tlie native rights 
of tlieir citizens. It is however perfectly optional in any State to 
observe this liberality, and usually, in determining whether it will 
do so or not, it is inlluenced by the consideration that a similar 
liberality is accorded to or withholden from its own subjects. 

VII. To consider fully the important questions which arise out s<a 
of what is called the^'us gentium privatum and tlie collisio legum. i"*' 
or conflict of laws, would be foreign to the plan of this work. It 
will be sufficient to state generally what are the doctrines of the 
Knglish Courts upon the subject, as in respect of English subjects 
foreign countries usually pursue a similar course." 

VIII. "Our laws, like those of every other counlrj', have, by the 
comity of nations, an extraterritorial operation. Generallyspeak- 
ing, such of them aa deline the status or civil condition and capacity 
of our subjects travel with them wherever they go, and their obli- 
gation it is not possible for them to escape. Such are laws which 
may properly be styled ^Jflrjowo/, determining whether a man be 
legitimate or illegitimate, under or of fiilt age, insane, an idiot, 
bankrupt, or divorced, and the like. As to laws governing the 
gliccession to an intestate's property, it is doubtful whether our law 

ates extra- territorially. The incidents to these qualities may 
ind on Ihe law of the country to which the citizen goes, but as 
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qualities they will, by t!ie g'eneml comity of nations, be gCRifl 

recognised by foreign tribunals, Ttieae will also give effect to 

laws, unless, indeeil, inconsistent with the rights and interests of 
the citizens of their State, or with its public policy and fundamental 
laws. Our law aclinowledges the validity of contracts entered into 
in a foreign country, and there intended to be performed, if they 
are valid according to the lawof that country (TXeA'injfo/'.^oaw 
V. Machado, 4 Rubs. 225 ; Potter v. Broien, 5 East 130} ; for if 
an obligation is valid where it is professed to originate, it is valid 
everywhere else. Not only does our law recognise a mairiass 
esteemed valid where it was contracted {Lacon v. Higginn, ID, 
and Ry. 38), but it does not generally recognise marriages cele^ 
brated abroad unless there considered valid. {Butler v. Freeman, 
Anib. SOS; but see Radiaff v. Smith, 2 Hagg. 3&d.) A conrt 
of equity, with that liberality which is its proper charaelerislie, 
has so far taken cognizance of a foreign law as to have forborne to 
compel a hustiand to make a settlement upon his wife, entitled to 
a share of his personal property under the (English) Statute o£ 
Distributions, on its being proved that the wife was resident in 
Fnissia, and that by the law tliere a moiety of the husband's eKecta 
miist have come to her.— Sajp^ec v. Shute, 1 Ans. 63. See also 
3 Ves. 333. 

IX. " The process, however, by which foreign contracts are to 
be enforced here, must be such as is known to our law, ( The Verm 
non, 1 W. Bob. 314).) So a foreigner may be liere arrested fora 
debt or in equity upon of a writ of ne exeat regno, although by the 
law of the place where tlie debt was contracted he could not have 
been imprisoned {De la Vega v. Vitmna, 1 B. and Ad. 284[ 
flack V. Holm, 1 J. and W. 405), a doctrine which has been 
carried so far as to justify proceedings against a person as partner^ 
4>ecause he was jointly concerned in trade with another in Holland, 
although partnership does not there arise from auoh a communilf 
of busine.-®. — Shaw v. Harvey, Mood, and Malk, 526. 

X. " Further, as to the time of commencing proceedings, the 
English courts will have regard not to tlie lex loci, but to the 
English statutes of limitation. — The British Listen Company v. 
Drummond, 10 B, and C. 903. 

XI. '* Our law also, it wouldappear, claims to determine the in- 
, terpretation of every deed or will executed here ( Trotter v. Trotter, 
' 4 Blish, N. S, 502 ; Anslntther v. Chalmers, 2 Sim. I), although 

it is doubtful whether, in devises of knds, the tribunals of the 
country wljere the lands lay would accord them this jurisdiction. 
— Vattel 11 viii. 3, 1 Wheat. 136. 

XII. " ' No country ever takes notice of the revenue laws of 
ajiotber' (per Lord Mansfield, C. J., Holmaa v. Johtson, Cowp. 
343; and see 2 Peake 81, and 1 Esp. 389), nor will ours admi}. 

■ t/ie operation mtbin its limits of any foreign muw\ci^ \a.vi k — 
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Irary either to its public policy or to llie law of nature. A slave, 
a native of East Florida, where the law countenances alaverj-, 
escaped to a. British man-of-war, and it n'as held that, coming under 
the proleeiion of our colours, he relieved himself from the opera- 
lion of a local law of East Florida, which was contrary to the 
natural law of eternal justice. — Forbes v. Cochrane, 2 B. and C. 
448 ; and see the case of Somerset the negro, and Ilargrave's note, 
Co. Liu. 79 i." 

XIII. Soverei|piB and their diplomatic representatives, while in 
a foreign country, are considered not amenable to its laws ; bo also 
is a foreign fleet or army while within the territorial jurisdiction 
of a friendly Slate. The^'essels,pub]icandprivaie,of every nation 
OD the high seas are considered as subject to the jurisdiction of their 
own country. 

XIV. With the exceptions above mentioned, the judicial power Ai 
of every independent Stale extemis, — ^-''--- 

i. To the punishment of offences against the laws of tlie Stale 
committed by foreigners, as well as subjects, within its territory or 
on board its vessels, on the open seas or in foreign ports, and to the 
punishment of piracy and other offences against the law of nations, 
ii. To all civil proceedings iii rem. relating to personal or real pro- 
perty within itn territory ; and iii. To all controversies respecting 
persona] rights and contracts, or injuries to the person or property, 
when the party resides within the territory, wherever the cause of 
action may have originated,* 

The Right to Eqpai.ity. — T. One of the fundamental prin- i. Right 
ciples of public law ^nerally recognised is, according to Sir '" =?"■" 
William Scott, " (he perfect equality and independence of all dis- 
tinct States. Relative magnitude creates no distinction of right ; 
relative imbecility, whether permanent or casual, gives no addi- 
tional right to the more powerful neighbour, and any advantage 
seized on that ground is mere usurpation. This is the great foun- 
dation of public laWjWluch it mainly concerns the peace of mankind, 
bolh in their politic and private capacities, to preserve inviolate," '" 
This great principle is, however, somewhat modified in its applica- 
tion, both by the usage of nations and by compacts, whereby the 
forms of international etiquette are defined and estalilished. These 
inay be considered as they relate to the relative rank and prece- 
dence of Slates, to their titles, lo the language employed in their 
negotiations, and lo their maritime ceremonials. 

II. Certain honours, denominated royal, are enjoyed by the em- B 
tea and kingdoms of Europe, by the Fope, by the grand duchies 
ff.Gennany, by the Germanic and Swiss Confederations, 
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we [ireaume, the Uniteti States <if Amwica." The ri jht to stntl 
and receive au Binba»iy uf the lirst oi'der, the right uf prececliiigall 
other States, together with several distinctive ceremonies, properly 
make part of the ro^td honoars.'-' By the Roman Catliolic Guverii- 
ments, precedence is yielded to the Pope, who by the Prote'tant 
is considered simply as the Bovereign of the Roman States. Some 
teKt-writers appear disposed to consider tiie great republics iiiferiot 
ill point of precedence to crowned lieads; but tliese States have 
never acknowledged their inferiority, and the question has been, 
by tacit consent of all parties, suffered to fall into obscurity. In- 
deed the whole question of relative rank, as far ajt concerns Stale* 
enjoying royal Itoitoure, was felt to be so doubtful as well as so 
delicate that, on the discussion, in the Congress of 1815, of the 
report of a committee appointed specially to consider the subject, 
it was resolved to leave it in its original dtateof unoertainty. The 
usage at present, as it appears, may probably be stated thus : — 

i. Monarcha enjoying royal honours, without being crowned 
heads, give precedence on all occasions to crowned emperors anii 
kings, ii. Monarchs not enjoying royal honours yield precedenctt 
to such as do. iii. Below tliis last class rank demi-sovereigns or 
dependent States. 

III. This matter of precedence never having been formally 
settled, various expedients are resorted to in order lo avoid an in- 
convenient contest at the period of a negotiation, without compro- 

it. miding the rights of any party. Of these the best known is the 
usage of the u/temat, by which the rank and places of various 
powers is changed from time to time in a certain regular order, or 
one determined by lot. For, instance, in treaties between two 
powers two copies are prepared, and each power, in the copy it 
keeps, is named first. If there are several parties lo the treaty, 
the same number of copies is made, and the same usage observed. 
The right to tliis alternation lias sometimes been denied to certain 
States. The King of Great Britain refused to rect^ni:^ the title 
of the King of Prussia to this privilege in 1742, and Hungajy and 
Sardinia experienced great difficulties in obtaining admission to the 
alternation at the peace of Aix-la-Chapelle in 1748." Sometimes 
it is arranged that the signatures to a treaty shall range according 
to tlie order assigned by tlie French alphabet to the respective 
powers parties thereto.'* 

IV. While it is competent to any State to confer wljat title it 
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pleases on ils prince or chief mao^istrate," it ia uot incumbent o 
fordgTi States lo rect^nise that title, and aomeiimes when they do 
recogDise it, a condition is annexed to the recognition. France 
and Spain rect^nised Russia as an empire, stipulating that the 
title of emperor should not affect the sovereign's precedency i but 
the Empress Catherine IT., on her accession in 1762, refused to 
renew this stipulation, declaring, at tlie same time, that the impe- 
rial title should not alter the ceremonial between the two Courts. 
France, in turn, renewed her recognition, with a declaration that 
if any sucli alteration were made, she would cease to give t 
imperial title to Russia. Neither the myal title for Prussia ri 
the imperial title for Russia were generally acknowledged until tlje 
Powers of Europe had successively consented to them." 

V. "With respect to the language employed in negotiation, in di 
the early periods of diplomatic history, the Latin, as the European *■ 
langiiase, was that generally used ; and this, towards the end of the 
fifteeuth century, was, in consequence of the political influence of 
Spain, superseded by the Caslilian tongue, which, in its turn, uaa 
supplanted by the French, now the most usual medium of diplo- 
matic intercourse. At the Congress of Vienna, all matters, not 
exclusively Gennan, were discussed in this language, but the 
Germanic Diet (June 12, 1817), at Frankfort solemnly decreed 
that, in its foreign relations, the German was the only tongue it 
would employ ; annexing, however, to the ori^nal a. French or 
I.atin translation as might be required. Tiiis decree, seemingly 
iuconsbtent with the courtesy that should mark the intercourse of 
nations, has uot, it is believed, been rigorously enforced. Some 
nations, as Spain and the German -Italian Slates, employ their own 
language; but it is customary for them, when treating with a 
power whose language is different, to transmit a. translation of tlie 
treaty in tlie language of that power, if it ia understood that the 
courtesy will be reciprocated. The Ottoman Porte considers no 
treaty in other than the Turkish language, obligatory upon it, but 
this laiiguaE^e the European Powers will not suffer to be used 
towards tliemselvea in diplomatic transactions, so that treaties in 
which the Porte joins as a contracting party, are usually despatched 
in several tongues, "VVlien both contracting parties have a common 
language, their treaties are worded in that language." 

VI. With respect to maritime ceremonials, it may be observed M 
that they have frequently formed subjects of contest between " 
powers. The honours they involve are paid either by a salute 

'> Anciently tho Pops Dni! tho Em- and Pope Engeae miide Alphonso 
peroT of Gennuij olaimed tbe ri^lit King of Partueal. 1'hc Pope for H 
of confsning the royal dignity on any luaetimerelbtcu tn acknonUilij^ Erii- 
hoiue they pleased. In Ihis way tlie dencU M&\n<gtA¥itunw. 
"- "cDO- IV., tn 1088, made the " MorteOB, Prftis^W .^.^- 
;of Bohemia, " \'fl\ie*'L.W»^- 
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with c-anuon, a salute witli the flag, or with the pendant, by furling 
it up, luweriug it, or bauliug it qiiitt; dovvti ; or by a salute with 
sails by lowering or liaulitig down the foretopsail." As far as its 
owit maritime juriadictlon estenUa, every State may irnpoi^e what 
regulations it pleases in respect of these ceremoniajs, but they are 
usually made the subject of espreas compact. Ou the open seas it 
is usual for an admiral to be saluted by a ship carrying only a 
pendant, if the sliip belongs to a, friendly power; anil Uetached 
ships generally salute fleets." 

The Kight to P«OPEaTT-. — I, " The dominion of a nation," 
says Vattel, " extends to everything wliicii she possesses by a just 
title. It comprehends the ancient an<l original possessions, and all 
auquisitions made by means which are just in themselves, or ad- 
mitted as such by nations — concessions, purchases, conquests made 
'n r^ular waTi &c." " 

II. How far prescription may be considered as operating upon 
nations, jurists do not appear to have agreed ; but tlie uniform 
practice of natioos shows that they recognise the long and unin- 
terrupted possession of a territory as excluding the claims of all 
other nations, and that this principle, whopse exposition fills so lai^ 
a liead in municipal jwispnidence, is equally recognised, as reawa 
<lictates that it should, in international law. 

III. As to national possessions, of which, they being of com- 
paiutively recent acquisition, other sources of title are acknow- 
ledged : — Wlien tjie Russian Government claimed the sovereignly 
of the north-weat coast of America, from Behring's Straits to the 
5Ist d(^ree of northern latitude, they rested their claim "upon 
the tliree bases required by the law of nations, that ij", upon ihe title 
of first discovery ; upon the title of first occupancy ; and, in tlie 
last place, upon tliat which resnlts from a peaceable and uncontested 
possession of more ihan half a century ;" " a space of time longer 
than that during which the United Slates had enjoyed a natioual 
existence. As totlietwoiirst sources of title named by the Kussiaa 
envoy, they are unquestionably good as against every nation except 
that nation whose liberties theirassertion may prejudice. The right 
of a State in quality of her superior power — the power lent her by 
her civilization — to subject to herdominion a territory inhabited by 
another people, be they ever so savage, may be questioned on the 
principles of the law of nature, however consistent with the customs 
and therefore with the law of nations. Yattel discusses the question, 
which is that of almost every European colony, " wliether it be 
lawful to possess a part of a country mhabited only by a few wan- 
dering tribes ?" and he justifiea his reluctant assent to the affirmative 

'" .Ifartena, /Vitu, IV. iv. 15. " Lb Chevalier Poletica to Mr. Joha 

" ^fnTapf is, f if, Qiilncy Adame (Ameiican Secreutv 

'^^^^^^^^^^^^^^^ OfSlaW), Aim. Reg.l.Xl\,y.Si. ^^ 
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OH the ground that these tribes " cunnot exclusively appropriate to 
themselveH more land than they have occasion for," and (hat '' their 
uiisettled habitation in tliese immense regions cannot be accounted 
a true and legal possession."" An argnment framed v' ' 
to a conclusion does not deserve much mercy, and it may fairly be 
asked, who is to be the judge of the necessities of these tribes? 
Their usnal occupations, liuniing and fishing, notoriously require 
a large range of territory lo enable them to support subsislenee. 
ii.gain, how, on Vattel's principles, can the inlegrity of the 
Russian Empire, with its 150 inhabitants to every square mile of 
territory, be secured ? Australia contains perhaps 5,000,000 of 
square miles, and a population truly insignificant. Surely this 
jurist's principle would impugn the inviolability of our dominion 
over that vast continent, 

IV. Still, as a fiict, it is not to be denied that ij 
tries tiie rights of the natives have, in every instance, been treated 
as subservient to those of the first Christian or civilized settler. 
Vattel's principle was carried further on one occasion by the 
British Government, who, when Spain, on the ground of prior dis- 
covery and long occupation, confirmed by the Treaty of Utrecht 
(in 1713), claimed the sovereignty of the north-west coast of 
America, as far north as Prince William's Sound (lat. 61"), 
asserted " that tiie earth is the common property of mankind, and 
of which each indi\idual and each natron has a right to appropriate 
a share by occupancy and cultivation." " This is almost the lan- 
guage of the German chie^ain of Nero's time ; Sicut cmlitm diis, 
ila terras generi morlalium datat, qutsqite vacua, respublicas ^^^ 

V. As to the extent to which the right of property operates- ?„>[«(» l» 
and first, as to the sea : — So much of the sea as is included within ^'■ 

tJie territories of a State (such as St. George's Channel, which runs 

between England and Ireland) is considered as belonging to that 

State. And thus all harbours, ports, bays, and embouchures of 
rivers are considered aa belonging to the State whose land forms 
their boundaries. The usage of nations has, for obvi 
extended this possession to as much of the open sea as lies within 
cannon range (that is, about three miles) of the shore,** in obe- 
dience to the maxim, Terree dominium finiiur, uhi Jinitur arrno- 
TUm vis. The term s/iore includp.s not only what is generally so 
. denominated, but all islands lying off the coast, although not 



1 

I 

I 



^V** I. ;rviii. 20D. psrty, Bml not to fic Interfered ?ritb, 

W^«a 1 WheBt. 211. A alngnliir admia- ctiDue the overlunii route, where they 

■ Oglon of the righu resulting fiom dis- n-ero expoaed. to the powerful compe- 

oovery appenra in the conduct of Iho tilion of the VenetiBUB. — Macpheraou, 

'■' ■ "mpanjin 1S81, who being Hlit. <f Eimyieaa Cimacraniiilh Im/iay 

^ ^__ :.. .1, ,_j.__ j5_ 

WMsateM, Priti»,\S. «. ».. -^ 
Wheal. TA. 





r 
j 



1 

om tbfe [ 




SO PACIFIC RIGHTS OP KATIONS, [i 

sufficiently firm for habilation ;" but it does not include si _ 
By the 9ch Geo. II., c. 5, a. Jurisdiction of four leagues from tl 
shore is assumed by the British Government for revenue purposes, 
so that foreign goods transhipped within those limits are subject to 
the payment of duties. 

VI. Being " a claim of private and exclusive property over a 
subject where a general, or, at least, a common use is to be pre* 
sumed," sajs Sir William Scott, " the general presumption certainly 
bears strongly against such exclusive rights, and the title is to be 
established on the part of those claiming under it in the same 
manner as all other legal demands are to be substantiated— by clear 
and competent evidence."" Still the property in whole seas have 
at various times been claimed by various nations. Tlius the pos- 
session of the Indian seas was claimed by Portugal, while the 
Venetian republic asserted similar pretensions to that of the 
Adriatic, the Ottoman Empire to the Black Sea (subsequently 
renounced by the Treaty of Adrianople in 1829), and Denmark to 
ttie Baltic. 

VII. Tlie question of mare dausum and mare apertuin was 
fonnerly one of considerable interest, and occupies a large place 
in the writings of jurists. It may generally be stated, that while 
the sea (subject to the esceptions first mentioned) is for the most 
part open and common to all nations, as to certain parts thegenenil 
right may be modified by compact and usage. Even Grotjus, the 
stout advocate of the general right, is forced to admit that this is 
authorised by numerous passages in ancient writers, to whose au* 
thority ou other subjects he b, in Mr. Bentham's opinion, always 
too ready to defer.'' Father Paul Sarpi, the well-known Jiislorian 
of the Council of Trent, vindicated the claim of Venice to the 
supremacy of the Adriatic ; and Bynkershoek (no mean authority) 
acknowledges tliat certain portions of the open sea may become the 
properly of a State, grounding his denial of the claims of England 
lo the Four Seas simply on the feet of a deficient length of pos- 
session." Vattel, too,as9ertfi that tacit agreement, evidenced by a 
non-usage ol' the geueial right, may confer property or dominion 

VIII. Secondly, as to rivers and lakes. These, when wholly in- 
cluded within the territory of a Slate, are its exclusive property, 
and every State is considered as possessed of so much of a river as 
flows through its territories. If the river divides two States, the 
mid-channel is considered as the boundary line, unless prior occu- 
pation has given to the one or the other the rij-ht of possession to 
the whole. In the case of rivers flowing through several Staj 
all the nations inhabiting its bonks possess tlie right of n ' 

•* 3^ Anna, 5 Hob. 39S. 
f ^ZeJJrig G^roedfTs, 5 Rob. 339. 
'iva/ii and Leg. XIX. a!». 
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.- it for commemal purposes. This is what is called am innocent use, 

vpA is considered to be subject to the convenience and safety of 

iny State whicli its exercise may aflect This ioDocent use appears 

1 involve the right of doing whatever is necessary to its eiijoy- 

ait, such aa mooring vessels to the banks, landing cargoes, &c. j 

It usually these, as well as the general right itself, are settled and 

termined by eonvention. 

LiX. The right of navigation to which we allude may be re- Ri 

meed by treaty, as was the case in the Treaty of Westphalia, "„ 

BTeby the navigation of the Scheldt was closed in favour of tlie 

kutch provinces. The Treaty of Vienna, in 1816, declared that 

M commercial navigation of the great rivers of Germany and 

ancient Poland should be open, provided that the regulations of 

the police were observed. These, it further declared, should be 

uniform, and as liberal as possible to the " " 



§ 2. Iitlemalionat Pacific Sightt of Nations. 
Having discussed those rights of nations which are intrinsic and int«nai|on 
result from their character as nations, we have now to consiiier ^^^I— 
such rights as are properly international, and originate in tiieir J 

mutual relations, and these are the rights of legation and the rights H 

of negotiation and treaties. ^^ 

KiGnrs OF Leqation. — I. Every independent State, or, with 

the permission of its superior, every demi or quasi independent ^ 

State, has the right of appointing and receiving diplomatic agents, •"p'o""^' 
During tlie time of the Germanic Empire, the German princes, 
whose independence was not absolute, enjoyed it, as formerly did 
the Dukes of Courland ; whilst, since 1774, the Huspodars of 
Wallacliia and Moldavia, has each had his Ckurgi tFAjfairen at 
Constantinople under the protection of the law of nations, and 
possessing the diplomatic cfaaracler rect^nised by that law. The 
laws of each State reapectively indicate the person or body by 
whom diplomaiic agents are to be named, and to whom they are 
to be accredited, and they may also speeity the terms on which 
they will be received, e. y., some Slates will not receive in a diplo- 
matic quality any of their own subjects, Prussia refuses to receive 
ecclesiastics as representatives of the Holy See, &c. 

II, The law of natiouf acknowledges no distinction of rank R' 
between the various orders of diplomatists. They are all of equal ^ 
consideration in its eyes ; but in the view of European public law 
the matter is far otherwise. The Congress of Vienna, in 1S15, 
considered them as belonging to three classes, i. The first 
braces ambassadors, legates, and nuncios, and these alone yu 
the rejiresentative character, t. e,, ar« ^onsiActei \n xe^^'ss«,'oa.*iia 
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person of tlieir constituents, so for as to be entitled to the same 
ceremonial, as the latter would be were lliey preaent. ii. The 
second class includes envoys, ministers, or olhera accredited to 
sovereigns, tliose denominated extraordinary not however de* 
riving any precedence or dignity jrom the poasession of tliat title. 
iii. In the third class are ranlied C/iarges iT Affaires and others 
accredited by the foreign minister of one State to the foreign 
minisier of another. The rank of diplomatists is not aSected by 
ilie family orpoliticalalliancea of their sovereigns, and those in the 
name class talie rank as between theniselves according to the date 
of the official notification of tlieir arrival ; in Roman Catholic 
Slates, however, superiority is always conceded to the representative 
of the Pope." 

III. The autliority of a diplomatist originates in the letter of 
credence with which he is intrusted, and the death either of liis 
own sovereig'n, or of that to whom he was sent, destroys his official 
existence, by terminating' his mission. His person is inviolable 
(Martens, Pricis VJI. v, 1), together with those directly belong- 
ing to his emirasxy and iaiuily ; he is exempt from the civil juris> 
diction of the state in which he resides, and from its criminal 
jurisdiction also, although this must be taken in a somewhat 
qualified sense as far as his depejidents arc concerned, If he 
commit a private crime against the laws of the Slate, it is usual for 
the authorities to demand his recall of his sovereign ; if a public 
crime, it in competent to them closely to confine him until he can 
be sent safely to the frontiers, although this power of imjMisuti'' 
ment for obvious reasons is scarcely ever exercised. (Martens, 
Precis, ib. § 4.) Properly lie is not subject to mere police regu- 
lations, but it is a principle at present universally recognised in 
Europe " that when a person is accused of high treason, and it is 
clear that he has taken refuge in the house of a forugn minister, 
the Government may not only take the necessary steps out of doois 
for preventing the criminal's escape, but may also proceed to take 
him by force when a minister refuses to give him up after he has 
been solicited by the proper authorities.'* 

rV, To enter into the details of diplomatic ceremonial wonld be 
■ foreign to the purpose of this work. Baron Charles de Martens' 
Guide Diplomatique, (the best edition is that by Hoffmanns, 
Paris, 1837,) and the Rev. Thomas Ilartwell Home's valuable 
"Em&y, which, having appeared in the Bncj/clopmdia Metro- 
polilana, is added to this dissertation, may lie referred to by 
those interested in the subject. As far as the principles of in- 
ternational law are concerned, it is sufficietit to say, that whatever 
ceremonial is by the public law of a country to be observed towards 

"' Martens' RKueil, Snppl. vi. 14S. oftho Congress ol Vienna. Thevwere 
TAo discioctiona ennmemted only re- known uid cecngniaud in Eult^ 
ceireil auifirmafim from tho sanction throughout UiK \»al tonmv] . ^^^m 
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■diplomatic agents, the law of natinns esteems that observance tlie 
due of everij such agent, and a slate arbitrarily wilhiiolding it 
from one wMkt conceding it to otliers id fi^ilty of an infraction of 
international taw, and liable to the penalties with which such 
iiifructions are properly punisliable. 

As to THE Right OF Nkootiation:— I. Certain ptiblioconven- Bijjhuof 
tioiiB are effected by subordinate powers, authorised thereto by the ""i!'**''™' 
terms of their commissions and the nature of their duties. Thus ^^H 
tlie governor of a town and the general who besides it have a ^^H 
powcT to settle the terms of the capitulation, and the aiittiority to ^^^ 
effect such an ^reemeiit being involved in their respective offices, ^^H 
the capitulation is oblijjatory on the States whose servants and 
representatives they are. 

n. Admirals and generals have usually authority, within the cmcit, 
extent of their Commands, to grant special licences to trade, cartels "^""jj^^ 
for the exchange of prisoners, and truces for tlie suspension of Ijob- ^^^ 

lilities ; and tliese are conventions to the validity of which the 
ratification of their principals is not required, unless by eicpress 
stipulation." 

lit, " By the Latin term sponsio, we express an agreement made spoid 
by a public person who exceeds tlie bounds of his cummi&sion, and 
aels witliout the orders or command of his sovereign.""" Conven- 
tions of thU kind are not valid until they are mtilied ( T/ie Hope 
and others, 1 Dods. 230), whicli may be dune eitlier formally or by 
implication, as if one of the States whose agents effected the con- 
vention should cause troops to pass through the territories of the 
other on the footing of friends; this would be coni-iilered as a tacit 
ratification of the convention. Mere silence would not be so 
construed, although good &ith requires tiiat if one State does not 
purpose to recognise the acts of its servant, it should notify the 
fact to the other. If on the belief that the agent was duly autho- 
rised, the convention lias been wholly or partially acted on by one 
|iurty, it would seem it has a claim to be indemnified or replaced 
in its former position." 

IV. A mirjister, properly to ooncludea public treaty, ought to be K<>goii>t!on 
fully empowered by his State to do so ; but before the treaty can "ft^""™- 
be considered binding on the contracting parties, it is usual to 
require that it should be ratified by them. This power of ratifi- 
cation is generally reserved in a treaty, and no State should refuse 
to exercise it without a powerful reason, such as that tlie minister 
has not followed his instructions.^* 

s for tlie internal constitution of every Slate to determine o 

whom the right of negotiating and effecting treaties resides 
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treaties so far bj tbey are lawfully made are oblitjatorj on liie Slate. 
When the treaty requirea the payment of money to carry it into 
effect, the legislature are morally bound tn pass the law, becnuse 
to theperforiiiaiiceuf the treaty the public &ilh has been pledged by 
competent sntliority. Id audi a case, however, it is u.sual fur the 
Briiish Government to stipulate in the treaty that the crown will 
recummetid to parliament to vote the necesiuiry monies. If the 
treaty involves an alienation uf the public domain, whether it bt! 
public or private property, it would seem to be obligatory on the 
party »o contracting, provided it were negotiate<l by those clothed 
by their respective Slates with the whole treaty-making power. 
And thus in a case decided by the Supreme Court uf the United 
States, it was held as a clear principle of national law that private 
rights might be sacrificed by treaty to secure the public safety ; 
althoug;h it was admitted— and Grotius is an authority on the 
point — tliat the Government would be bound to compensate tlie 
individuals whose rights might be surrendered.'^ The fundamental 
laws of a State may deny to the treaty-making power the ri^ht of 
thus alienating the public domain ; in such a case the whole treaty- 
making power is not intrusted to one department of the State, 
and no treaty involving such an alienation would be obligatory, 
unless it were ratified by the lE^slature. Commercial treaties 
oflen require legislative sanction; and tiie commercial treaty of 
Utrecht, between France and Eiigland, uas never earned into ellect, 
parliament having rejected the bill necessary for that purpose. 

VI. Compacts between nations are either transitory covenants 
{pacta tramitoria) or treaties (ftednra), properly so called. Wheji 
a transitory covenant has been fulfilled, and has continued without 
being renewed, or its future duration has been defined by the con- 
tracting parties, it still continues in force. Change in the persua 
of tlje sovereign, the form of the gxivemment, or the sovereignty 
of the State, does not impair ib* validity, if any one of the parties 
do not violate it. A war only suspends a convention of this kind, 
and the return of peace restores its operation. Such are treaties uf 
a first boundary or exchange of country, &c,* 
"f Treaties cease to be obligatory when the sovereign power with 
whoin tliey were made ceases to exist — when one of the States con- 
tracting changes her internal constitution so as to render the 
treaty inapplicable to her condition — and when a war breaks out 
between the parties. These two last rules are subject to excep* 
tions, As to the first : — 

Jurists duslinguish between real and personal treaties. Personal 
treaties depend for their contiimanee on the person of the sove- 
reign, or ruler, or his fiimily. The former bind the State. The 

" ff'are V. Jfvllon, 3 Dallas, Aner. " Martens, Pnek, I. i. 7. Vatlcl, 
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death of the ruler, extinction of his family, or the severance of his 
or their political connection with the State, dissolve the latter. 
Political revolutions do not affect a treaty which is real.** The 
reader is referred to the Essay on Diplomacy, already men- 
tioned, for further information connected with this subject ; the 
ceremonial etiquette connected with legations is therein fully de- 
tailed and explained. 

^ Martens, Precis^ ib, i 5. 
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The law of nations recog^nises the right of independent State*. 
to redress their itijuriea or vindicate their dignity, by iiaviug re- 
course either to Uaprisals or to War, and presuribes tlie limita- 
tions and conditions, subject to which tliis right is to be exercised. 

(i.) Reprisals.' — These are of two VAaAa •.—■ncyalive, when a 
-State refuses to fulfil its obligations, or to permit another nation 
to enjoy rights which it claims. They are posiline, when ther 
consist in seizijig persons and effects belonging to tiie other nalitm 
in order to compel them to give satisfaction,' Reprisals may also 
be either general or special. They are styled general when a 
State, which lias, or supposes it has, received an injury from 
another, formally commi&iions its snbjects to lake the persons and 
property of the other State wherever ihey may be found, " I do 
not," said De Wilt, " see any difierence lietiveen general reprisals 
and open war." " They are, in fiict, according lo modern usage, 
the first step taken at the comniencement of a war, and considered 
equivalent to a declaration of hostilities, unless an immediate 
satisfaction is made by tlie otiier State.* Spfcial reprisals are 
where letters of marque are gmnted in lime of peace to individuals 
who have suffered an injury from the Governments or subjects of 
another nation. These were common in very early times in 
England, and were specially authorised by the4ch Hen. Y.,cap.'T> 
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They liave been regulated by treaties ; by tliose of Munster be- 
tween Sftaia atid HoII^ikI in 1648; by those between Etjglaad 
and Holland in Ifi54 and 1667; by that of Ryswick in 16!l7; 
and of Utrecht in J713 ; by tjie French Ordinance of Marine in 
1681 ; by the Articles of Confederation of the Uniied States of 
America in 1781, and by the treaty between that republic and the 
republic of Columbia in 1825 (1 Kent, Comm. 61). This kind 
of reprisals in time of peate Las, however, been condemned g>:ne- 
rally by the jurists, and has fallen into almost total and deserved 
disuse. The effect of the confiscalion of the properly of a toreign 
state antecedent to an open rupture is ably explained by Sir W, 
Scott, on occasion of an embargo laid on Dutch property, after the 
breach of the treaty of Amiens in 1803, under circumstances which 
Great I3riiian con^dere<l an hostile aggression on the part of 
Holland: Theseizure, he said, was at first equivocal, and if the 
matter in dispute hud terminated in reconciliation, the seizure would 
have been converted into a mere civil embargo and so terminated. 
Such would have been the retroactive efjiict of that contrary course 
of circumstances. On the contrary, if the transaction end in 
hostility the retroactive elFect is exactly the other way. — The 
Boedes Liisl, 5 Rob. 246. 

(ii.) War is defined by Vattel, as '' that slate in which we pro- w 
seciite our right by force." It is with public war alone (that is, 
war carried on between independent nations) that the law of nations 
concerns itself, it may hti perfect or imperfect, civil ornational, '^ 

I. A perfect war is, where a whole nation is at war with a 
whole nation, and ail the members of one are presumed engaged 
in hostilities a^inst all the members of the other. An imper- i< 
feel war is limited, as to persons, places, and things, as was the 
case with the hostilities authorised by the Uniied States against 
France in 1796.' A civil war ia a war between members of the 
same State, and, according to Grotius, is a public war, as fiir as 
the Government is concerned, and pripale on the part of the 
insurgents. A national war is a war between nation and nation, 
undertaken and carrieil on by the authorities, according to the 
political organization of the nation, constitutionally competent so 
to do.* A war is offensive on the part of the sovereign who 
commits the first act of violence aiiainst the other. It b defensive 
with him who receives the first blow. 

The sovereign power is alone possessed of autliority to make 
war ; a civil war of course does not fall within this observation.^ 

II. As far as the law of nations is concerned, every war com- '< 
iced and prosecuted in form, and consistently with its principles, 
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is just. The right of determining under what circumstance* i. 
shall take up arms is the natural prerogative of every State, and it 
incidental to its right of independence. The law of nations Bimply 
regulates this right by prescribing the mode in which il shall be 
exercised, 

III. The custom of making a declaration of war to the enemy, 
previous to the commencement of hostilities, is of great antiquity, 
and was practised even by the Romans," Louis IX, would not 
attack the Sultan of Egypt until he had sent him a herald to 
announce his intention of doing so. The earlier jurists, with the 
exception of Byrjkershoek, generally consider a war, undertaken 
without this previous declaration, to be contrary to the law of 
nations,' and Grotius bases its necessity, not on the ground that 
an enemy may be pot on his guard, but that it may be clear thai 
the war is undertaken, nut by private persons, but by the authority 
of ibe community. ^ Since, however, the peace of Versailles, in 
1763, ench declarations have been discontinued, and the present 
usage is, for the Slate with whom the war commences to publish 
a manifesto within its own territories, communicaring the existence 
of hostilities, and the reasons for their conimencement." The 
publication of this manifesto was looked on as so essential, that 
nations have demanded a restitution of everything taken before 
such publication ;" but although this publication is usual, as being 
necessary for the direction of the subjects of the belligerent State," 
it may be questioned whether its omission would have such an 
operation." When war has onte been declared, whether by ma- 
nifesto or tiy acts equivalent thereto, it is a war nut ^mply lietween 
Governments in their political capacities, but binding on tlieir 
subjects. " 

i V. A nation in a state of war is considered authorised, on general 
principles, to seize the persons and confiscate the property of the 
enemy's subjects being within its own territory." This is a prin- 
ciple which modem usage has practically modified to a considerable 
extent. Grotius himself considers that, as fer as respects debts 
due to private persons, the right of demanding is only suspended 
by the war. Vattel, while admitting the general principle, 
qualifies it by the exception of immovable property {les immeubles), 
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lield by llie enemy's subjects withia the belligerent State, and 
which, having been acquired by the consent of the sovereign, 
cannot be sequestraied without a breach of faith. Debts and otlier 
tilings ia action, he holds liable to seizure. He at the same time 
admits that "at [iresent the advantage and safety of commerce 
have induced all the sovereigns of Europe to relux from this 
rigour. The Stale does not touch even the sums uiiich it owes to 
the enemy ; everywhere, in case of war, the funds confided lo the 
{uiblic are exempt from seizure and cunfiscatiuii." In the absence 
uf ex jjress convention, by whicii this matter is sometimes regnlated, 
the modern rule, according to Dr. Wheaton, is, that neither the 
property of the enemy within tlie belligerent State, nor the debts 
due to his subjects, are eotilrscated on tlie breaking out of wai.'^ 
In Englajid it lias been mual, in maritime wars, for the govern- Ar 
tnent to seize and condemn, as droits of Admiralty, the property 
of the enemy found in her ports at tlie breaking out of hostilities ; 
but as to the debts due to liis subjects, we consider tliem as only 
suspended by the war, and an restored by tlie peace." Our ancient 
law was, however, much more liberal than this," and, in cois- 
y^raiively modem times, the subjects of an enemy '' residing here 
and demeaning themselves dutifully, and not corresponding with 
the enemy," have been, with their effects, taken under the special 
protection of the crown." 

V. It wouldappear that persons (/oOTin^ in the enemy's country Pnui]! 
are subject to reprisals as well as the natives." The nature of*™'"'*^ 
the residence which constitutes the domicile is determined in 
several cases decided by our courts." Jf a person during hos- 
lihties enters a house of trade in the enemy's country, or coa- 
tinnes a connection with such during war, his residence in a 
neutral country will atibrd him no protection." 

VI, There is no principle of international law more undoubted "^"^ 
than that which prohibits all traiie between belligerent nations, onia 
unless authorised by their Governments,'' as it renders void all 
commercial contracts between subjects of the tame. A remittance 
of supplies lo a colony during its temporary subjection to an 
«nemy is equally prohibited, although permission had been given 
to export the proiluee of that colony." Numerous expedients 
have been resorted to by Euglish merchants lo evade the operation 
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of tills rule; but tl ley have been effectually defeated, by 
de term I nation of our munici|ial courts to eiifurce it with llie 
utmost strietnesa." 

The rule extends equally to allies : " Between allies," says 
Sir William Scott, " it must be taken as an implied, if not express 
contract, that one Slate shall not do anything to defeat the general 
object. If one Stale admits its subjects to carry on an uninter- 
rupted trade with the enemy, the cuDsequence niay be, that it will 
supply that aid and comfort to the enemy which may be very in- 
jurious to the protection of the common cniise, and the interest 
of ilB ally."" This prDhlliilian operates of ciiurae no further than 
the necessity which justilies it, and has no existence when the 
trade is of such a nature as can in no manner interfere with the 
common operations, or when it has the allowance of the con- 
federate state. 

VII. The modern law of nations prohibits those barbarous eas- 
terns which (iistingiiisheii the war&re of early times. Considering* 
war simjily as a means to protect nations in the enjoyment of their 
Just rights and lawful possessions, it condemns all cruelty not 
absolutely necessary to secure that end. If to anything further than 
the progress of civilization, and the more general appreciation of 
the dictates of natural justice, consequent on the drffusion of a 
purer and sincerer spirit of religion, the benevolent aspect in which 
war is thus regarded may be ascribed with some propriety to the 
influence which the HTJtings of Grotius have exercised ou inter- 
national law. Even against the language of somo of those autho- 
rities, in whom his confidence has been esteemed too implicit, this 
great and eminently wise publicist has protested, in eloquent terms, 
i^iaiiist those practices which the customs of the times had sanc- 
tioned, and which regarded war as incompatible with moderation, 
and a regard to the manims of ordinary humanity. It is in a 
different spirit that M. Guichard remarki:, " Ce droit des gens, 
qiioiqu'en aient ecrit les Grotius, les PufTendorf, les liurlamaqui, 
&C., cs droit si beau en theories, ne cede que trop souvent, dans la 
pratique, a un droit bien plus certain et bien plus posititf, celui 
du plus-fort." Code des Prises, i. xiii. Wolf and Bynkerahoek, 
antecedent to his age., considered that no measures which could 
injure an enemy were improper ; but tliese writers, however highly 
esteemed on other points, have not in this prevailed ; and a dis- 
position has been constantly manifested, by the enlightened nations 
of Europe, to mitigate the horrors of hostilities, as &r as is con- 
sistent with the occasion which produces and justifies them. The 
laws of war will now occupy our attention, 

VIII. It is now universally agreed, that hostilities can be nndl 
taken by none who are nut lawfully authorised thereto by 

■mCbittj, Laa^ •/Nathat, p. 13, 15. " Tie NitIw 
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nipreme power of the Stale to wliicli they belong, Tliiii does not 

i£ course prohibit the subjects nf a State, wheo attacked, de- 

Anding themselves ;" but it has been contended, though on what 

ciple of justice does not appear, that even such ivould be 

d by the enemy with more rigour than those acting under the 

» orders of their sovereign," Captures, liowever, made by a 

livale armed ves.'sel, without a commission, are not considered aa 

ifraticfll ; but the property seized does not pass to the captors, and 

lithusiscondemned to the crown," as prize of war, or,asit is styled, 

writ of Admiralty. The same result follows when vessels commia- 

l^ned agabst one power seize the property of another, with whom 

If afterwards breaks out, Thisprobably arises from the recognised 

stinction between maritime and land warfare ; but it does not 

r to have been approved by Sir Matthew Hale." Modern 

Triters" have deprecated the employment of privaleecs ; that is, 

vivate criiizers commissioned by the state.™ The question of tlie 

ibility of the owners and officers of privateers in damages for 

' jgal acts, beyond the security given,"* is a question of municipal 

d not international law, and tlierefore cannot properly be dis- 

e ! so likewise is their interest in the captures made." 

it seems to have been settled, that a crui2er commissioned by two p 

1 1u be treated as a pirate, even althougli the two powers 

:,"" and niany Slates have proliibited their subjects from 

I any way the fitting out of private vessels, intended to 

Kize a^Qstthe subjects of friendly powers. Tiie French Marine 

e of 1681 considered such an act as piratical. (Guichard, 

>d. des Prues, i. 4, 1 Kent, Conim, 100.) 

■Vattel,_nl. KV. 223. Vatl 
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IX. The law of nations prohibits as unlawful the use of certain 
motles of warfore, Biich as poisoning,'' assassination, and, according' 
to Martens, the loading of cannon with nails, pieces of iron, &c.* 
Tlie same writer considers as properly exempt from the evtreinilies 
of war, children, women, old men, nud others incapable of bearing; 
arms, and such retainers of tlie army as are not emploj'cd in 
artual warfare ;°" and also soldiers and others actually so employed, 
who have submitted, and entreated quarter. As to these last, he 
contends that th«r treatment will be subject to three considera- 
tions: — 'i. Whellier sfmring their lives will be consistent with the 
safety of the conqnerir? it, Whether he hasa right to subject thein 
to the lex talionis f " iii. Whether they have become his captives 
throogh their commission of a crime worthy of death, or whether 
they are spies, &c. ? 

i. The distinction to which we have before alluded is founded on 
the circumstance, tliat the presumed object of maritime warfare is 
" the destruction of the enemy's commerce and navigation — the 
sonrces and sinews of bis naval power, which object can only be 
attained by the capture aud confiscation of private property ;" while 
the object of wars by land is treated as being " conquest, or the 
acquisitian of territory, to be exolianged as an equivalent for o^er 
territory lost." In this latter, "ihe regard of the victor for those 
who are to be, or have bRcome, his subjects, naturally restrains 
him from the exercise of his extreme rights in this panicular." " 

XI, A prisoner of war is entitled to proteciion and good usage, 
but may be ririctly confined if he attempt to escape. Offlcers are 
fi'equently liberated on their parole, or word of honour, that they 
will not serve against the power by wjiich thej are released during 
the war, or during a stipulated time. The exchange of pri^onera 
' during the couiinuance of hostilities is a practice common to all 
civilized Slates." The persona of artisans, labourers, merchants, 
and persona wliose occupations are peaceful, it ia customary to 

Xri, As to the enemy's property : — In the rigour of interna- 
tional law, to capture or destroy this is lawful ; hut this rigour has 
been modified by the humane usf^es of nations, which have acquired 
the force and obligation of laws. The distinction must not, how- 
ever, be forgotten between hostile operations conducted on land or 
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It is in land warfare tfint the progress of civilization has 
|he most decisively manifested it»elf. 

XIII. Thereligious edifice*, works of art, repositories of sciences, 
lod public buildings of a decidedly civil character,belon(nng' to an 
neniy> are considered as sacred from spoliation and destruction by 
the ciistoras of all enlightened nEitions." Private property on land 
IB also respected, subject lo certain occasional exceptions: — 1. Pro- 

BTly taken from the etiemy in the lield ii. Property in a town 

n by storm, after having repelled all overtures for a. capitula- 

n ; and iii. Contributions levied by a belligerent, for the support 

Mf his anny and towards defraying the experises of the war." In 

if extreme neceasiiy, it is lawful ID devastate and lay waste 

R enemy's territory, and to destroy all buildin|^, &c., therein as 

ir as is requisite for tjie success of military operations, but the 

P&wAilaess of such prnceeiliiiga is limited by that necessity in the 

view nf all communities." A departure from these rules will be 

justified, it is thought, by the lex talionis, which is considered to 

exercise a vast influence in modifying the humane usages of mo<Ieni 

XIV. When the capture has been effected, the title to the pro- i 
petty ao captured is consiiiered, as between belligerents, to pass 
from the original owner to the captors. Tlie law of rule is, that 
the transfer is effected by occupation, Occiipatione dominium 
pradm hostihuii accpiiri." A. possession for twenty-four hours is, 
according to Groiius*' and others, esseniial lo this transfer ; and 
although Bynkershoek" does not concur, this appears to be sanc- 
tioned by modern authority," 

XV. In tlie case of ships and goods taken at sea, the title does 
not pass until the validity of the capture has been atBrmed byacom* 
petent priae court of the captor's Government,*" sitting in its own 
country." By the practice of Great Britain and the United Slates, 
their prize courts may try captures, which liave been carried into 
neutral ports." When the capture has been effected within, or by 
vessels fitted out within the territorial limits of a neutral Slate, the 
tribunals of that State have jurisdiction to try the capture, and 
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some, as llie price of the perinissioTi they aiFord belligerent 

bring their caplurea into their ports, have, by their municipal laws, 
reserved a riglit of adjudicating ou such captures, when the original 
owners of the capture! properi;v have been their subjects, and of 
restoring the property to them." The right of condemning prizes 
is one that no neutral State can concede to a consular tribunal 
Bitting within her territories.'' Tlie sentence of a competent prize 
court renders the title of the captor conclusive, as far as personal 
property is concerned." The distribution of tliis property is a 
matter reflated by the internal laws of every Stale. Whatever 
is captured is, in intendment of law, captured bytheSlate; Mfo 
porta cedant reipublias," allliough the common law of England 
consi<lera it otherwise. 

XVI. The law of Postliminy is one of the few portion.^ of the 
'' Koman i/uj /Vfia/e which has descended tons. By tlii^iaw, accord- 
ing as it is at present understood, if a versel, even although it haa 
been two or even four years in possession of the captors, be recap- 
tured befnre condemnation, by a ship belonging to the country 
of the original owners, these may claim its restoration, on paying a 
proper salvage to those by whom tht; recapture has been etK^ted.'' 
The operation of this law, as far as concerns cases arising betwef^ 
her oivn subjects, or between her own subjects anil those of such of 
her allies as evince a disposition to a reciprocal liberality, has been 
extended by Great Britain to any recaptures effected during the 
war, and without regard to any sentence of condemnation having 
passed.'* The right of postliminy takes place only within terri- 
tories of the captor's nation, or its allies, and does not include 
nentral countries." It is, however, in reference to real property 
that an allusion to this law is chiefly neces^ry ; and it is this law 
which avoids, on the return of peace, all alienations of such pro- 
perty, by a belligerent State, in occupation of the enemy's country. 
To impart stability to tliem, they must be confirmed by the treaty 
of peace. 

XVII. The observance of good faith to an enemy isone of those 
duties on tiie obligation of which all jurists unite, and one wliich 
it is the obvious interest of all belligerents to practise." 

XVIII. In concluding thisreview of the laws of war, it is neces- 
sary to consider those relaxations of their rigour, which are familiar 
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D modem, ami in some degree even to ancient pracdce. i, Atruce ' 
I a BiigpenBion to lioslJlities, either for a long or indeSnite periorl, 
X' sometimes only as to a portion of the raili'ary operations, T}ie 
Inthority to effect the former is not always implied in The authority 

' of the commandars, but usually so as respects the latter. When- 
ever effected, a truee is obligatory on all the subjects of tlie belli- 
gerent States, after it hns been duly promulgated, ii. The right to 
effect capitulations for the anrrentler of fortresses, &c., is involved 
ill the aulliority dbmrnitted to every commander by the terms of 
Ills commission, iii. Passports, safe-conduct, and licences, are pataporu. 
graiite'l in war, for the protection of persons and property. 

XIX.iicewcBsfo (rode" are the most important of these. Grotii 

considers that the interpretation to be put on such permissions '"'■' 
should be liberal rather than strict, laxa qitam slricta interprelalio 
admittendn est," but Sir William Seott adopted a different prin- 
ciple, and considering a licence as a high uct of sovereignty, and 
consequently gtrirti juris, concluded that it " must not be carried 
further than the intention of the great authority which grants it 
may be disposed to extend." It is not, however, " to be construed 
with pedantic accuracy," nor should "every small deviation be 
held [o vitiate it. An excess in the quantity of goods permitted 
might not be considered as noxious to any extent: a variation in 
the qiMlity or substance of the goods might be more significant, 
becaiu« a liberty asstimed of importing one species of goods under 
a licence granted to import another might lead to very dangerous 
abuses.""" The time mentioned in the licence, except fi-om un- 
avoidable circumstances, ( The ^olus, 1 Dods. 302 ; Lerrin v. 
Cormac, 4 Taunton, 483.) must not be exceedeil," and the port of 
shipment therein named is a material point.°* A greater liberality 
of construction has been evinced by the courts, when the question 
has respected the parties for whose advantage the licence lias been 
obtained." It has been decided that a general licence is to be 
construed so far strictly as not to extend to a protection of an 
enemy's property,"' but a licence sjiecifying any flag protects even 
AO enemy's property.'* The conditions contained in a licence must, 
■10 render it valid, be truly and feirly performed ;" and it is a per- 

^^is^on which the war is considered to terminate.^ In the first 
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finsla.nce it must be granted by competent authonly,'' circiim- 
Blanct;^ sLxnetiines forbidding property captured at sv& to be sent 
into port. Tlie captor, according to the general ]a.\v of nations, 
may either destroy or permit the original owner to ransom it. 
The effect of a, ransom is to give, on the authority of the State to 
whii-h the captor belongs, a safe-conduct to the vessel captured, 
which will protect it from all cruisers of that State. By the 
23 Geo. III. c. 25, Britiab subjects are proliibited from ransoming 
enemy's property. 
HiehBof XX, \V"b liave now to discuss the rights of war as concemii 

J^'l^ neutral nations. Properly " neutral nations are those who in time of 
neurraii. war <fo not take any part in the contest, but remain connnon friends 
neutrality "' '" holh parties, without fiivoiiring the arms of the otie to tlie pre- 
judice of the other,"'* To be neutral, the nation should give no 
assistance when she is under no obligation to give it. In what- 
ever does not relate to war, she is not on account of his present 
k quarrel to deny to any of the parties what she grants to the other. 

The Etna Ann, 1 Dods. 243. Such conduct is the very essence 
of neutrality, and a nation forfeits her neutral character when she 
■ttjmiifiea departs from it. It does not necessarily, however, preclude her, if 
pii'uu.Utr. so bound by treaty previous to the war, furnishing a belligerent 
party with a limited succour in money, troops, ships, or munition, 
or from opening lier ports to receive his prizes. From such an 

r obligation she is said to be released if her ally be the aggressor in 
the war, — Bynk, Q. P, J., I. ix. Hostilities cannot lawfully be 
exercised within the territories of a neutral State, the common 
friend of botli parties. Nor can such neutral state permit, to oue or 
certain of the belligerent iKirties, the passage of their armaments 
through her dominions, unless she is prepared to concede a like 
indulgence to the opponents. Such a preference would destroy her 
neutrality. 
Keiiiniity of XXI, A neutral territory must not be violated for the purposes 
l!r^'°i^ of war, {The Twee Gibroeders, 3 Rob. 165.) Nocapture effected 
•ioiBteii. within its limits, which are considered as stretching seawards one 
mile from the mainland ( The Eliza Ann ut cit., but see R. v. 

IFortij-nine Cmhs of Brandy, 3 Hagg, 289), is laivful ; and 
when illej^lly made, the neutral State is bound to restore it to its 
original owners. Nor can such capture be lawful when made 
by a vessel hovering at the mouth of the river, or bays, or 
round the coast of a neutral. Bynkershoek (I, viii.) has ex- 
cepted from this rule a vessel chased within a neutral jurisdiction, 
whither, he thinks, the belligerent may follow and capture her 
but this doctrine, though it has not wanted supporters, is 
generallv disowned, — The Vrow Anna Catherine, 5 Rob, 
161-373, 



' ^Sf^/'qae, 1 DodB. 226. " Vattol,!!!. vii.\Q3. 'nieRm(Wiurg,\lio\i. 



> her J 

1 



;. VI.] BKLI.IGERKXT KIGHTS C 



.XII. Tlie restitution of property, illegally captured witliio niegii^^ 
:nil limits, ia effected by an applitaiion to the captor's Govern- 3i'™T '" 
t, by tiie neutral Srate, as it is her rights, which the law con- lut™. 
rs to have been violated, and the hostile claimaDt has no right to 
»r fiir the pnrpose of suggesting the validity of the capture. 
A.Xni. A belligerent cruiser innocently passing through acaodiu-.tot 
neutral jurialiction is not considered to have violated its rights, su ",Ji^[^ 
Ikr as to invalidutfi a subsequent capture ; and a neutral is not com- bBiUgnniiu, 
pelled, in virtue of his neutrality, to deny such a passage, nor even 
to refuse to a belligerent vtissel pursued refuge in its haibours ; but 
it ought not to permit it to lie there, and wait a favourable oppor- 
tuniry of renewing a conflict. It need not deny to such vessel 
provisions and refreshments, wlilch the law of nations universally 
tolerates; but nu proxirnaie acts of war are in »ny manner to be 
allowed lo (irigiuate on neutral ground, — The Anna, 5 liob. 673. 
For tills reaiwn, when belligerent vessels meet in a neutral port, 
<]r one pursues the other there, hostiliti^ cannot be permitted 
between them during their tarrying ; but should one sail, the other 
must not follow for twenty lioum ; such at least is the (pinion of 
Professor Martens. — Pririx, VIII. vi. 6. 

XXIV. A neutral State that permits tlie arming and equipment P"'of< 
of ships or troops fur the purposes of a war within its territory mUIEJ 
violates its neutrality ;" but it is no breach of neutrality to suffer a""'"" 
belliijerent to bring in his prizes for the purpo^^es of sale." 

XXV. It may be here remarket! that, if a neutral acquiesces in Acquit 
an outrage in&ieted on him by one belligerent, theother has aright ^ ' 
to retaliate: and that if adeed interdicting a neutral from trading 
with UB, or visiting our ports, is executed upon hin 
diction he has no rigiit to submit to, because his submission will be 
our injury. If his submission ia the result of favour to the belli- 
gerent, the neutral becomes constructively a party to the war, 
and his neutral cliaracter with its consequent immunities terminates 
forthwith. If, oti the other hxnd, it originates in his weakness 
and iJiability to resist, we may insist, for our own protection, and 
without denying to him his neutrdl character, that what he has 
sufiiired from our enemy he may anfl'er from ub, otherwise he w 
be keeping an open trade with the enemy to our disparagement, 
and becoming an instniment of its illegal pressure on our re- 
sources,'' 

XXVI. As to the commerce of neutrals, it has been decided," C' 
that nut only lias a neutral a right to pursue his general commerce " 
with the enemy, but even to act as the carrier of the enemy's goods, 
from the enemy's country to his own, without being subject to the 
confiscation of the ship, or of auy weMfra/goods on board. This is 
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a riglit which was formerly disputed, but which is now iiniveraall, 
rec<^tsed; anil the neutral nwner, when the enemy's goods <m 
boaru his ship have been seized, ts considered entitled, provided 
hie conduct has been fair, to liia reasonable demurrage, and his 
claim for freight." 

XXVII. That a belligerent is entitled to seize an enemy's goods 
on board a neutral vessel is an undoubted principle ;" if, however, 
it should appt^r that the erjemy's interest in the goods was only 
partial, or that thej were the joint property of an enemy and a 
neutral, the share of the neutral will be saved Jiarmless, and that 
of the enemy alone confiscated.^ It has been, however, frequent 

commercial treaties, to stipulate"' that free ships shall make 



free goods, and thus this principle, like many 
international law, as we have frequently had 
has been modilied by convention. 

XXVIII. The effects of neutrals on board 
upon eeueral principles, considered as e:tempt from 

XXIX. The freedom of commerce to which net 
entitled does not extend to conlraband of war, a 
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stores and other articles directly auxiliary to warlike pui-pos 
" The catalogue of contrabands," says Sir "William Scott, ' 
varied very much, and soiDetimea in such a maaner as to make it 
very difficult to assign the reason of the variations, owiog to par- 
ticular circumstances, which liave not accompanied the Mstory of 
the decisions.''" Grotius distinguishea between those articles wliich 
are useful only for the purposes of war, those which are not so, 
and those of indiscriminate use in war and peace. "With other 
writers, lie agrees in prohibiting to neutrals the carrying of the 
first to the enemy ; the second he permits ; the third he sometimes 
permits, and sometimes forbids. Ejnkershoek" considers that the 
third ought, under no circumstances, to be considered contraband, 
and the whole question is involved in much confusion.'' 

XXX. The penalty of confiscation for engaging in a. contraband Contticitit 
trade is not held generally to attach, if the goods are not taken in t^^„„ 
rfrfirto, and in the actual prosecution of the voj^e;" but a different 

rule is held to apply to case:] of contraband carried from Europe 
to India, with false papers and &lse destination, intended to conceal 
the real object of the expedition, where the return cargo, the pro- 
ceeds of tiie outward cargo taken on the return voyage, was lield 
liable to condemnation."' 

XXXI. Ther«fcn//AeH'a?-o/1756, asit hasbeen called, has ru 
formed so frequently a subject of controversy amongst publicists " 
that it cannot be passed over without remark. The superiority of 
Britain as a naval power was conclusively established by the war 
with France in 1756, when tlie communication of this latter country 
with her out-lying possessions was effectually interrupted by our 
fleets. In order to avert the disastrous consequences with which the 
French colonies were threatened, their Government permitted a 
neutral power, the Dutch, to carry on the trade, the advantages of 
which had previously been enjoyed by the French marine exclu- 
"iTcly. Some of these Dutch vessels, having been captured, were 

"indemned on the principle stated by the I^rds of Appeal in the 
of 'ITie Whilelmina."" By the general law of nations, it is 
^. jompetent to neutrals to assume in time of war a trade with 
Ibe colony of the enemy which was not permitted in time of 
peace,"" a principle applying equally to all species of trade, 
whether coasting or culonia!. It is considered to be relased, 
i. "WTien the neutral brings ihe cargo to her own country. — TTie 
Protidentia, 2 Rob. 142-197, 138; or ii. To a neutral colony in 
the neighbourhood of that where the shipment was made.^ Ti^e 
Hector, EJw.379; but iii. Mot to a neutral port elsewhere.— 

" GrotiuB, D( J. B. et P. IIT. i. S. « Tim Imma, 3 Hob. Sep. 168. 

B 1'lurJongi!3IaTgiindha,\'Rob.\S^. " The Eomlie rndBeltg, it Sob. SiS. 

** Qual. Jur. Full. I. ii. 10. " 4 Hob. App, 4 

« Set SupplementBry Essay II. t»u «" Chi lAia ? "" 

«.- i..-«d',.ni.-dhon.i n ci port. ^1)*. CiAtt.^. 
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The Luc;/, 4 Rob. 14. — iv. Whilst the geaeral principle is not 
applied to East liiriia Colonies so strictly as to others. — 2Se 
Juliana, 4 Bob. 328. 

XXXII. "The law of blockade," says Byiikershoek,'* "is 
founded on tlie principles of natural reason as well as on the usage 
of nations. In order that tliislaw nuty apply, (1.) There must be 
an actual blockade in existence.""' The mere declaration of a. 
blockade will not suffice. An adequate naval force must be sta- 
tioned at the blockaded port ; and properly " that denomination ia 
given only where there is, by the power whieli attacks it by ships 
Biatioaary or sufHciently near, an evident danger in enteriag." " 
Ad accidental absence of the blockading squadron, provided the 
blockade is speedily renewed, forms an exception to the rule, and 
an attempt to take advantage of the absence to break the blockade 
is considered traudulent."' 

XXXIII. (2.) The neutral must have had notice of the exist- 
ence of the blockade. It is u<iually notilied lo all neutral Govern- 
ments, and "it is the duty of foreign [neutral] governments to 
communicate the information to their subjects, whose interests they 
are bound to protect. I shall hold, therefore, that a neutral master 
can never be heard to aver against a nolifieation of blockade that 
he is ignorant of it." °* This is a case where the blockade has 
been notified to the Government; but if the individual is person- 
ally informed of it, the consequences are the same. 

XXXIV. To enter or quit a blockaded port with a cargo laden 
afler the commencement of the blockade is punished with confisca* 
tion of the ship and cai^o, and the offence is not considered dis- 
charged until the end of the voyage." 

XXXV. The right of viiiling and searchiag merchant ships upon 
tlie high seas, whatever tlieir cargo and whatever their destination, 
for the purpose of seeing witat the ships and their destination are, 
and whether or not they are employed in the enemy's service, 
(Z,e Louis, 2 DoHs. 244~2o3) is an incontestable right of the law- 
fully commissioned cruisers of a belligerent State, nor can even the 
command of a neutral sovereign justify his subjects in forcibly 
resisting its exercise ( 77ie Maria, I Kob. 360). 6uch resistance 
is punishable bv the condemnation of the ship ( Tlie St. Juan 
Saptista and La Parissima Conception, 5 Rob, 33) and cargo, 
and a simple intention to resist will involve the same consequences 
( The Maria, ut cit.), but such an intention will not be presumed 
from a mere attempt to escape a cruiser before possession has been 

" 71c Cahmbla, 1 Eob. IM. TU 
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^^n, &c. (7^ St. Juan, Sfc, ut cit.) It is understood, also, tljat 
^^^M forcible resistance of an enemy master mil not, in general, 
^^^ftct Deiitral property laden on board of an enemy's ship." 
^^VVTe nia.f notice that the English Court of Admiralty held a 
^^mdtral to have no right to charter and lade liis goods on board a 
" belligerent armed merchant ship, withoat forfeiting his neu- 
trality -^ but this is a doctrine which the American Courts have 
refused to aiinclion, 2 Wheat. 25. How far neutral vessels under 
an enemy's convoy are subject to capture is etill a moot point. 



|, This may be accepted as a. siatement of those jirinciples t 

^^^giiich the Law of Nations is susceptible of being reduced. The 
^^ban of this work forbids my entering into details, the discussion of 
^^^hich would have involved me in controversies rather of fact than 
^Hvftiw ; my object will have been completely answered if the pre- 
^^Seding pages should furnish those anxious to engage themselves in 
such controversies with references to such authorities as may con- 
duct them to a fortunate result. I am sorry but not afraid to say, 
however, that England in her external policy has not yet recc^- 
nised — practically I mean — the full influence of that noblest of all 
positive systems of law — The Law of Natiosb — a system, in the 
exposition and interpretation of which her tribunals have acquired 
a universal reputation, and their decisions an authority of judicial 
weight in the regards of foreign judicatories. 
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I.— LAW OF BLOCKADE. 

I. A blockade, being a high act of sovereign authority,' ( TIte Righi of 



^enriek and Maria, I liob. 148), llie right of blockiuie 

_ _. B right, a. severe right to be construed strictly,' not extended 

fV implication," {The Juffrow Maria, 3 Bob. 154) and a bel- 

L'I%ereat right nut to be exercised for mere profit or convenience, 

!.ff.. to obtain a commercial monopoly, &c. {The Fox, Edw. 320.) 

IL There are two sorts of blockade, (i.) that by the simple fact 

only, and (ii.) tiiat by a notihcaiion accompanied with the fact. 

<7Xe NeptKHus, 1 Rob. Ill, ife. 86.) 

(i.) In every iiislance, the blockade must be a bloekadi 
t. e., maintained by a force adequate to prevent the ingrexs and 
ecfTess of vessels ( The Naitcy, 1 Act 57), and a mere declarati 
(rfblockadevfill of itself avail nothing.* {The Betseij, 1 Rob. 93.) 
Under some circumstances, a single ship, and that even if, at the 
time, assisting in the blockade of another port, (Y^e Nancji, ut 
cit.) or Htationed only in the neighbourhood, will be considered 
as a force adequate to the cnUBtitution of a blockade ( The Arthur, 
I Qods. 423), and this also may be the case with a squadron at 
some distance from the pi*t, provided the distance be not too great 
to prevent the ships actrng upon the commerce of the port. 
(Ifai/lar v. Taylor, M. and M. 205.) The extefil ' of a blockade : 
is limited by the capacity of the force blockading, such points 
■.being exempt from the blockade which the power of the blockadera 
I Ji incompetent to reach. {The Oemn, 5 Rob. 91. T/ie Slert, 
' 4, ill. 66.) On the other hand, at times, a blockade, from the 
necessity iif tlie case, operates beyond the intention and purposes of 
the blockaders, e.ff., a blockade of the Elbe, which prejudi 
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5b LAW OF BLOCKADE. 

but in such case especial indulgence is icivariably shown to the 
former, when they come under the adjudication of prize tribunala. 
{The Spea a.nA The Irene, 5 Rob. 76!) 
s' (ii.) A public uolilicatiun of the existence of o. blockade, 
■ although usual, is not absolutely necessary to justify the capture of 
a vessel Heeking a blockaded port ( The Mercuriws, 1 llob. 82) ; 
vessels quitting such a port are always presumed cognizant of 
the blockade ( TXe Vrow Judith, 1 Kob. 1S2). It will suffice if 
notice be given on the spot, aod even that is unnecessary if it can 
be shown the master was aware of the blockade ( 77ie Columbia, 
1 Rob, 156), which he is supposed to be if the blockade had for some 
lime been notified, although, perhaps, not to his own Government 
(The Adelaide, 2 Rob. Ill n), or, if tlio fact of its esistence was 
generally notorious. {The Tutela, 6 Kob. 177.) Although such a 
presumption will at times furnish a primd facie case against the 
maater {T/ie IluTtige ffaTie, 2 Rob. 128), still the Court will not 
consider the 6^/iF^ of the captor that the blockade was Qotorious 
as sufficient of itself to raise it. { Tlte Betsey, ut cit.) Wheredue 
notification has been given to the mttster's Government, he is not 
suffered to allege his own ignorance" as an excuse for his violating 
or attempting to violate the blockade (The Neptunus, ut cit., 2 
Kob. 1 30 ; Medeiros v. Hill, 8 Biiig. 231 ), a principle, the severity 
of which has been somewhat relaxed by our Common Law Courts 
in favour of commerce, and especially of insurers. Park on 
Ins. 177, Dagkish v, Hodgson, 7 Ring. 495. Naylor v. Taylor, 
ut cit Even when the notification has been made through the 
enemy's government, it is not invariably considered invalid. ( The 
Holla, ut cit.) It is as well to slate, that it is above ait things 
necessary that the notification should, in its terms,' be explicit, and 
indicate with accuracy the precise limits and extent of the blockade, 
e g., it has been held tijat the notice of a blockade of the Dutch 
coast, which does not exist as a fact, is not good notice of an 
existing blockade of Amsterdam. ( The Henrieh and Maria, ut cit.) 
There is this distinction between a blockade merely de facto, and 
a blockade notified, that, in the latter case, the bare act of sailing 
to a blockaded port is a breacii of the blockade { 3Xe Neptunus, 
ut cit.), but this is a "strict rule" not lo be applied " too strictly," 
— a tummum jiis that is not adhered to with undeviating rigour 
(("fi. The Vroii) Johanna, 2 Rob. 109). It is not applied when it 
can be proved that tliere was no premeditated intention of violating 
the blockade on thearrival of the ship,' {Mitdeiros v. Hill, ut cit.), 
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ind perhaps it has been laid down in the boots more broaclly aiid 
"wilively ihan consists with the spirit that would be foumi to 
1 iuterijaliunal tribunals, if another general war shonld set 
in motion. Au American (U. S.) ship from Philadelphia, 
1 a contingent destination to Bremen, if not blockaded, was 
iptured during her voyage, under the plea that the blockade of 
' «men was known in the United States when the vessel sailed, 
d that her papers did not clearly disclose the place where the 
"^inquiry was to be made, as to the continuance of the blockade. 
Restitution of the ship was decreed, and the captors condemned in 
costs, the Lords of Appeal considering, with the British High 
Court of Admiralty, that Heligoland being the place where pilots 
for Bremen were always taken in to save insurance, it ranst be 
assumed to be the place where the inquiry ivas purposed lo have 
been made. {Tlie Dispatch, I Act. 163.) European' vessels, 
sailing with a knowledge of a blockade, will not he permitted, 
even although the owners should so direct ( The Spes and the 
Irene, ut cit.), to proceed to a blockaded port under pretence of 
learning whether the blockade continued or not ; ( JJie J'osten, n. to 
TXe JSetsfy, ut oil), the proper place for the inquiry being some 
port on the way. or in the blockading country. ( Tlie Betsey, ut cit.) 
The rule is, however, subject to some important modification, when 
circumstances require it, and the bona Jides of the transaction is 
made apparent. {The Little WitlJam, I Act. 141.) A reasonable 
lime is also suffered to elapse after the notification has been given, 
before its consequences are considered to attach. Upon thb point 
nothing certain can be laid down ; the determination of each case 
most be governed by its own circumstances. (See the decisions, 1 
Rob. 91-334, 2 ib. 131-298, 3 ib. 283-4-6.) 

III. A blockade having been established, the ingress and egress Bk^cIi or 
of vessels are acts treated as breaches of it- — for the destruction of Wodudij 
the enemy's commerce is the very object the blockaders have in ^M 
view. The legal presumption is, that a vessel entering a port does ^H 
so for the purpose of disposing of her cargo, and that presurap- ^^M 
tion '" is not removed by her returning with it on board ( 77te ^H 
Charlolla, Edw. 252, and see The Alexander, 4 Rob. 93). '■r'"«™'t 
Ingbess is not permitted even to a vessel in ballast (^The Comet, 
Edw. 32), and this although her object be to bring away pro- 
perty which, originally the enemy's, had become that of a neutral 

before the blockade began {ib.). The ingress may be constructive, 
as wlien a vessel enters the roailstead under shelter of the enemy's 

' A vesstl Bailing after notillGB.tian wards, because it bud been niiut- 
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butteries, wliere larg'e sliips ere iiaimlly unladen by liglitera ( The 
Neutralitel, 6 Itob. 34) ; or when ghe eaih with a proved iiilentimi 
of breaking the blockade {The Columfiia, 1 Rob, 156); or ap- 
proaches the blockading squadron wiihin reucb of capture, under 
circnmstances that should have provoked tlie inquiry wbetlier or not 
the squadron was at the time blockading {^Naylor v. Taylor, ut cit.) ; 
oris fuund in acourse incoDxistent with her averred det^tination ( The 
Mentor, Edw. 207); or under other circum stances inviting the 
suspicion her destination is iUegal {^T%eJantes Cook, Edw. 261); 
or approacliing the blockaded port bd that she might slip it nn- 
ob»en'eiJ { The Nfutralitet, ut cit.) ; or when she exposes the 
biockadera to the enemy's fire, although only lo obtain a pilot for 
an innocent port {The Charlotte, &c., 6 Rob. 101-182; 30 
Edw. 202); or when she carries away cargo that liad been 
brought out to her by lighters tliroiigh the mouih of a blockaded 
river ( The Maria, 6 Rob. 201, 204, 394). It is no breach of a 
blockade the sending of goods into a. port with a view of trans- 
porting them overland to a blockaded port " { The Jonge Pieler, 
4I{ob. 79) ; HOT the paesing through a canal linking two seas, and 
traversing a blockaded territory, wiih the mere object of shorten- 
ing a voyage ( 'J%e Julia, 1 Duds, 169, n.) ; nor are goods con- 
demnable, as for breach of blockade, brought overland on neutral 
account from a blockaded to a no ti- blockaded port. ( The Ocean, ut 

EaaESB from a blockaded port is prtmd facie breach trf the 
blockade {The Frederick Molke, I liob. 88), but it is no breach 
(1) if the cargo, before the commencement of the blockade, have 
been bimS jide purchased, paid for, and shipped, or delivered for 
that purpose on board Ugh/erg, but not if kepi in warehouses { The 
Bolla, ut cit.) ; (2) or if the cargo, having been sent in before 
the blockade, be vrithdrawn by the owner { The Juffrow Mario, 3 
Rob. ut. cit.) ; (3)or if iheBhip.havingentered befiire, &c., retires 
in ballast ( The Juno, 2 Rob. 119) ; (4) or if she have been char- 
tered by the minister of a neutral country to remove home dis- 
tressed seamen of that country " ( The Rose in Bloom, 1 Dods. 58). 
It is breach of blockade if, after notification given, a neutral in a 
blockaded port continues embarking cargo ( The Calypso, 2 Rob. 
298, and The Betsey, ut cit.) ; or if, having gone in voluntarily, 
he therein sells, even by compulsion, his ca:^ {The Byfiekl, 
Kdw, 188), or therein purchases (no matter out of what fund*) an 
enemy's vessel" {The Getteral Hamilton, 6 Eob, 61), unless it 

" The rule «pp1ics via veriS, in " But the veliel carrying in addi- 

Cssea vhere gaodiiiie eenl by inlvrior tinn a cargo, tioth abip anil cnrgoi^on- 



in fFom nblookadeil toft demned 

Dnn-blodaniml port for Bhioment to the nsc o( [ftc lUBtrewea women. 

the blockader'B country. The Stert, "■ A sWp coming out In bsIlMt, 

at cit. hu^iDg, «\iAe \<a Vbe \>\uubu\iiA.vM 
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i been originally the properly of the purchaser, when the court | 

Dsposed Ui regard the transaction in the light of a ransom or 
' ■omise. ( The Rote in Bloom, 1 Dods. 57.) 

. It muat be remarked that an absolute and unavoidable vihen 
ssity, in the nature of an imperative overruling tomputsion, *i™«* 
_ exciaie a breach of blockade < The Hurlige Hone, 2 liob. 
14)7 e. g., entering a blockaded port in stress of weather ( The 
>tuna, 5 Eob. 27; The Charlotta, Edw. 252), but ample 
wf of the neccBsity must be given ( Zfte Chruiiantberg, 6 Sub. 
378; Tht Elizabeth, Edw. 198>, and want of provision is an 
excuse warcely ever admissible (The Forluna, ut cit). It i« no 
excute in breach of blockade by egress that the cargo is intended 
for the blockaiier's country { 77(e B^eld, Edw. 1891, or tliat 
there was reason to fear, unless brought away, it woiJd be seized 
by the enemy ( TXe Wcuser Hundt, 1 Dods. 271 n.) 1 but it is an 
excuse for a ship, coining out with a cargo, that there were appre- 
hensions of a war between its country and tlie enemy, and tliat the 
enemy's regnlations prevented it coming out in ballast. ( TAe Drie 
Vrienden, I Dods. 269.) 

V. A blockade is sometimes relaxed in favour of certain flags, RiUutioi 
but care must be taken strictly to observe the cotKiitions annexed 
to such a relaxation (see on this head The Stuxesg, 1 Dods. 131; 
77ie Sophia Elitabeth, 1 Act. 46 ; T}te CkurloUe Sophia and 
7%e Klein Jurgen, ib. 56). The relaxation may also arise from 
the permission of the blochadert (for an instance see The Courier, 
£dw. 249); or by their remismets, for wlien ships have been 
suffered to enter the blockaded port, they cannot be condemned on 
their egress, though their cargoes will ( JlieJuffrow Maria and 
other cases, 3 Rob,,147, 158, 159) ; or by lieentx, (on the interpre- 
tation of which sej The Byfield and The Juno, ut cit.). 

VI. The sanctions of the Law of Blockade are the seizure and PBuiiigi. 
condemnation of the offending ship and cargo, either or both, la 
order tliat the eaigo should be affected by the conduct of the 
vessel, it must be shown that the owners of the cargo were aware 

of the blockade before they laded ( The Mercurius, 1 Rob. 84), 
unless, indeed, they intrusted the ship's master with discretionary 
powers as to destination, and he knowingly violated the blockade 
{The Co/umbia, ib. 156), or unless, being also owners of the 
ship, they have consigned the ship 10 his order, and he has pur- 
chased the cargo, or a portion of it, for their account, in wjiicb 
latter case tlie cargo, or iheir portion of it, is condernnable ( The 
Mentor. \ Act, 60). As a general principle, owners of cargo 
are liable for the acts of those they employ ( The James Cook, 

tieen truttferred flvm one neutral to been purchased by the neutral seller 

another, no breach ufbloekade, nor ii of the enemy ginca thi 

e tnuiafcr illegal ( The Faulam. ut. of ViHi'alAQt. The V 

-' ■-----■---■ arn-iseiftiiesliiphftVB \^. 
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Edw. 263) ; but if a master, through perversity, forces^^l 
blockade, the cargo, if it have been shipped ia ignorance of the 
blockade, will not be condemned ( The Adonis, 5 Bob. 256), nor 
will it be if embarked in a blockaded port by agenis whose princi- 
pals were ignorant that llie blockade existed {lYie Nepiunux, nt 
cit. ; Tlie Adelaide, 3 Rob. 281). The cargo, however, will be 
condemned, and not the ship, when the latter, suffered by the re- 
missness of the blockadera to enter the port, is captured on her 
return. ( Ifte Juffrow Maria, ut cit.) 

VII. Capture may be effected (1) when the master, after being 
warned, expresses or exhibits an intention of going in ( The ApoUo, 
5 Rob. 286), (2) at any period of the same voyage as that in 
which breach of blockade has been committed ( 27ie Welvaart van 
Pillaw, 2 Rob. 128 ; 3 ib. 153), (3) even although, on her way 
Lome, the vessel puts into an intermediate port (JThe General 
ffamilton, ut cit.), (4) provided, at least, tjie blockade subsisls 
at the time of the capture {Vte Liaette, 6 Rob. 3»7). A ship 
suffered to quit a blockaded port by the blockaders, on condition 
she should proceed to a certaiu neutral port, cannot, althougii, in 
breach of such condition, ehe proceeds to an enemy's porl, be law- 
fully captured, until she have left such port, and then only during 
her next subsequent voyage. (ZKe Chrisliansb^ff, 6 Rob, 376; io, 
382, n.) A vessel having been improperly permitted by one 
captor, ignorant of the law, to proceed on her voyage, is not 
thereby exempted from liability to future capture, as it will be 
presumed that she, at least, was aware her own conduct was illegal. 
(2Xe Cornel, Edw. 34.) 
1 VIII. A blockade may be wholly terminated (1) by the volun- 
' tary withdrawal of the blockading force, the presuuiptiun being, 
however, that if a blockade be by notiticalion, it conrinues until 
that notification shall lave been publicly withdrawn ( ITie Vroto 
Johanna, 2 Rob. 109; The Neptunns, ut cit.); or (2) by the 
blockading force being beaten of!' or retiring before tlie enemy 
{The Hoffnitng, 6 Rob. 116); or (3) by permission of ingress 
and egress given by the blockaders to uuprivUeged vessels ( The 
Fox, &c., Edw. 320). But a blockade is not tenninaVed because 
the blockading squadron is driven off by accident, shifting (1 Rob. 
171), or adverse winds, the suspension and its cause being known 
{Tlie Frederick Molke, 1 Rob. 87, and see ib. 156); or by its 
temporary absence, being engaged in chasing suspicious vessels in 
its neighbourhood (^The Eagle, 1 Act. 65), provided it does not 
proceedto an improper distance {La Melanie, 2 Dods. 130), t. e,j 
a distance forbidding its maintaining praetieally the blockade. 
Under some circumstances, a blockade widch Itas been temporarily 
raised, may be resumed without the necessity of a fresh notiflcatioo 
) affect neutral commerce. {The Hare, 1 Dods. 471 ; see aW 
"e Moffhung, ut cit.) ^^h 
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; difficulty having been experienced in determining what 

Brticl(» are, and tvliat are not properly to be considered contraband, 
a few reniarks on the subject will perhaps be desirable. 

In 8 treaty between France and the United States of America c. 
(I^ria, February 9, 1778), a catalogue of coulmband articles was Jj 
incorporateil, which, as showing- the spirit that usually dictates ^ 
conventional arrangements of tiiis kind, may reasonably find a st 
place here : — 

" Sons ce nom de contrebande ou de marchandises prohibees, 
doivent €tre compris les armee, canons, bombes avec leur fusees et 
autres chosps y relatives, boulets, poudre a tirer, rarefies, piqnes, 
^pees, lances, dards, hallebardes, mortiers, petards, grenades, eal- 
p6Cre, fuaili, balles, boueliers, casques, cuirasses, cotes-de-m allies 
et autres armes de cette espece, propres k armer des soldats, porte- 
musquetons, baiidriers, chevans avec leur Equipages et toua autres 
inairumens de guerre quelconqnes: lea marchandiaes denomeea ci 
apr^, ne seraiit pas comprises parmi la contre-bande ou chosea 
prohibees, sayoir: toutea aortea de draps et toutes autres etoffes de 
laine, lin, soie, coton ou d'autres malieres quelconques, toutes sorles 
de vBlemens avec les etoffes dont on a coulume de les fiiire, I'or on 
I'argent monnaie ou non, I'etain, le fer, laiion, cuivre, airain, 
charbon, de u£me que le froment et I'orge, et toute autre aorte de 
blea et lifgutnes, le tabuc et toutes les sortes dVpiceries, la viande 
sal^e et fumi-e, poi«son sale, fromage et beurre, bierre, liuiles, vina, 
Sucre et toute espece de sel et en gent^ral toutea provisions servant 
pour la nourriture de rhomme, et pour le soutien de la vie ; de 
plus toutes Bortes de coton, de chanvre, lin, goudron, pois, cordes, 
cables, voiles, toiles a voiles, ancrea, parties d'ancres, mflts, planches 
madriers et bois de toute espece et toutes aulres choses propres k 
la conatruction et reparation des vaisseaux, et autres matierea quel- 
conques qui n'ont pas la forme d'nn instrument prepare pour la 
guerre, par terre comme par mer, ne aeront paa reputt^es contre- 
bande, et encore moios cellea qui sont d^jJt preparees pour quel- 
qu'auire usage: toutes les choses dcnommees ci-dessus devoient 
£tre compris parmi les marchandises libres." ' The list of contra- Sui 
band was afierwanls enlarged (12 Vejit. An. 5), and made to 
include " des bob de construction : lea braia, goudrons et resines; 
1 Guicbord, Code du FrUu, \,^ua. 
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!e cuivres en feuilles ; lea voiles, clianvres et coniages ; et tout ce 
qui sert directement ou indi reel eiue lit k I'armenient et k l'equipe~ 
inent des vaisaeaux, excepte le fer brut et le sapin en planclies." 
Tliia modification of tlie treaty of 1778 was effected by France in 
consequence of the 18lh article of the Treaty of London (Novem- 
ber 19, 1794) between Great Britain and the United States, In 
which the catalogue of contrabandgoods is very compreheosive* 
f Nowhere do we fiad the principles of the law of cootraband 
more ably stated than in a judgment of Sir William Scott.' " In 
1673," he says, " when many unwarrantable rules were laid down 
by public authority respecting contraband, it was expressly as- 
serted by a per»:on of great knowledge and expeiience in the 
English Admiralty that, by its practice, corn, wine, and oil were 
liable to be deemed contraband. In much later times, many sorts 
of provisions, such as butter, saJled fish, and silk have been 
condemned as contraband. The modern established rule was, that 
generally they are not contraband, but may become so under cir- 
cumstances arising out of the peculiar situation of tlie war, or the 
condition of the parties engaged in it. Among tlie causes which 
tend to prevent provisions from being treated as contraband, one is 
that they are of the growth of the counlry which exports them. 
Another circumsiance to which some indulgence by the practice 
of nations is shown, is when the articles are in their native and 
unmanufactured state. Thus iron is treated with indulgence, 
tliough anchors and other instruments £ibricated out of it are 
directly contraband. Hemp is more fevoiirably considered than 
cordage. Wheat is not considered so noxious a commodity as any 
of the final preparations of it for human use. But the most im- 
portant distinction is, whether the articles are destined for the 
ordinary use of life or for military use. If the port is a general 
commercial port, it shall be understood that the articles were going 
for civil use, although occasionally a frigate or other ships of war 
may be cotistrucled at that port. On the contrary, if tlie great 
predominant character of a port be that of a port of naval equip- 
ment, it shall be intended that the articles were going for military 
use, although merchant ships reaort to the same place. It is the 
usus hellici which determine an article to be contraband." 

' In iUustration of these doctrines, the following cases are im- 
portant : — 

r. I. Ships of War. — It having been clearly ascertained that a 
ship is. in truth, a ship of war, and that it is destined to an enemy's 
port there to be sold, there can he no question but that it is con- 
traband ( lite Richmond, 5 Rob. 336). 

II, Sail Cloth is under all circumstances esteemed contraband. 

Gufeftnrd, ii. 383—284. ' Tit Jaiyc Marsaraha, VBabASi. ^ 
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HF III. Pitch and Tor.— Pitch and tar, wliich are not the producG Pi 
of the country exporring ( The Twee Juffroieen, 4 Rob. 242), or " 
which it is s]tovfn cotdd not be eo (^TheJonge Tol'ia», 1 Rob. 3^9), 
are coiitmband ; but, in derogation of the autljority of the old and 
severer rule, it has been held that pitch and tor, being Swedisii 
property, ajid conveyed in Swedish veaseis, are not subject to con- 
fiscation, but simply to the rights of pre-occupujicy and pre- 
eiaptiorj ( The Maria, 1 Rob. 372 ; The Chrutina Maria, 4 Bub. 
166; The Sarah CkriHina, lib. 241). On thUanbject see further 
The Charlotte, 1 Act. 201 , and The Neptunus, 6 Rob. 403. 

IV. Hemp of an inferior quality, not lit for naval purposes tkmp.^ 
( TIte Gute Geielhchaft Michael, 4 liob. 94), or which ia the 
produce of the exporting country and embarkeil in its vessels ( The 
Apollo, 4 Rob. 158), ia not considered contraband, but the onus 
of proving its origin lies with the claimant ( The Evert, ib. 354). 

y. Timber for the piir^ioses of ship building, witliin which term 
maslt are included (_The Staadt Emhden, I Uob. 29). proceeding 
lo an enemy's port (it being a port of naval equipment) is de- 
cidedly contraband ( The Endraaght, 1 Rob. 25). See also The 
Titiende Brodre, 4 Rob. 33, and TTie Cliarlotte, 5 Rob. 305. 

VI. Rosin Ls contraband if destined for a military port of the Hodii. 
enemy ( The Nostra Higmra lie Begona, 5 Rob. 97) 

y il. Brimstone also, under some circunistaacea, will be ruled Brima 
contraband ( The Ship Carpenter, 2 Act. 1 1) 

VIII. Tallow will become contraband if destined to a port Taiiow 
merely of naval equipment, but not so if the port possess also an 
extensive trade and mercantile character ( The Nejitunus, ut ciL). 

IX. IVines being taken to a naval port of the enemy (Brest), at winm. 
the time a large fleet lay there, was adjudged contraband ( The 
Edjvard, 4 Rob. 68), 

X. Cheeses of the kind usnally furnished as naval stores, going ci 
to a naval port of the enemy, condemned as contraband {The 
Zelden Rutt, 6 Rob. 93), but opportunity given of showing the 
destination was otherwise than was presumed ( The Frau Marga- 
retha. 6 Rob. 92). 

XII, Despatehes. — To convey to the enemy's possessions an 
offlcial communication of an official person in the service of the 
enemy, no matter what degree of importauce may belong to the 
communication, is an act that will expose the neutml cairjer to tho 
consequences of engaging in a contraband trade (77ie Caroline, 
tiRob. 465), although if the owner of the cai^o, at the time of the 
shipment, be ignorant the ship is about to engt^ in such an 
undertaltiug, the cargo will be saved harmless ( Tlie Susan, 6 Rob, 
461-2). On general principles, however, the master is not ex- 
cosed by lib plea of ignorance (ib.) To carry despatches from 
the enemy to his ambassador (TAe Caroline, ut cit.), or lo hiscou- 

jl in a neutral country, ia no gtoani fet QMnAaama)aBi&. <01W 

feo'wow, Edw. 224). 
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Miiiiiry XILI. Carrying MHitary Persons subjects the vessel to O' 

Pi.™™.. ^^^jo|,_ ^ggg TXg Prigndskip, 6 Rob. 420, and The Orozembo, 

ib. 430.) 
I'cnaUy. As to Ihe penalty atlaching to contraband— it involves in con- 

fiscation as much of the cargv as is contrabanrt, and even as much 
I that is innocent as belongs to the owner of such contraband por- 

tion ( The Sarah Christina, 1 Koh. 242). If the owner of the 
ship and the contraband articles be one, the ship itself is confis- 
cated ; but otherwise, except under very aggravated circumstances 
(77ic Ritigende Jacob, 1 Rob. 91 ; see ib. 288-329J, the carrying 
of contraband involves only the loss of freight and expenses. Such 
aggravated circumstances are, when a false destination is pretended 
for the ship {The Franklin, 3 Rob. 217), or similar deception takes 
place. 
whEi. it The offence is generally considered to be deposited with the 

iitac leJ. cargo, and the vessel on her homeward voyage not to be subject to 

■ confiscation ( The Fiederick Molhe, 1 Rob. 87), although the feet 

of her having conveyed contraband would on such homeward voy- 
age subject her character to suspicion ( The Margaret/ia Mag- 
dalena, 2 Rob, 140). Under spei'ial circumslances, however, even 
on her homeward passage, such ships may be captured and con- 
demned ( The Cltarlotte, 6 Bob. 386 ; The Margaret, 1 Act. 333 ; 
The Baltic, 1 Act. 25). 
Hifhicfpre- EeferencG has already been made to the riglit of pre-occupancy 
orcuoancv ^^j pre-emption. This is a rigiit by which the authoriiies in the 
country of the captor of contraband cai^o, being provisions 
destined for the enemy, instead of esercising their extreme right 
of confiscation, appropriate the cargo, paying for it to the owner 
a reasonable price, and the expenses involved in its conveyante. 
In one of his most luminous judgments, Sir William Scott has 
elucidated the law upon thb subject.* 

" The right of taking poss«,sion of cai^es of this description, 
eotmaealug or prmisioas going to the enemy's ports, is no peculiar 
claim of this country ; it belongs generally to belligerent nations ; 
the ancient practice of Europe, or at least of several maritime 
States of Europe, was to confiscate them entirely : a century has 
not elapsed since this claim has been asserted by some of them. A 
more mitigated practice has prevailed in later times of holding 
such caj^ea subject only to a right of pre-emption, that is, to a 
right of purcJiase upon a reasonable compensation to the individual 
whose property is thus diverted. I have never imderstood that on 
the side of the belligerent this claim goes beyond the case of 
cargoes avowedly bound to the enemy's ports or suspected on just 
grounds to have a concealed destination of tliat kind ; or that on 
the side of the neutral the same exact compensation is to be ex- 
pected which he might have demanded from tlie enemy ic 
,- the enemy may be distressed by famine, and s 
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by his neceilsities to pay a famine price for fhe commodity if it 
gets there : it does not follow that, acting upon my rights of war 
in intercepting such jsupplies, I am under the obligation of paying 
the price of that distress. It is a mitigated exercise of war on 
which my purchase is made. It is a reasonable indemnification — 
fair profit on the commodity, that is, due reference being had to 
the original price actually paid by the exporter and the expenses 
which he has incurred." 
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I.— BELLIGERENT RIG FITS.— Ass web to tb] 
Memorial. 

The doctrines* laid down in the test receive considerable light ^ 
irom. the celebrated report to the King in answer to the Prussian 
Memorial in 1753. Some extracts from this admirable document, 
which has beeu already referred to, pp. 14, 48, are therefore sub- 
joined. 

Charles VI., Etnperor of Germany, in 1734-5, borrowed money 
of English subjects, " private men," on the security of the revenues 
of Silesia. By the Treaty of Dresden, in 1745, Maria Theresa, 
the Empress Queen, his successor, transferred that country to the 
King of Prussia, Frederic II., on tjie terms, amongst others, that 
he should undertake the discharge of this debt selon le contrat. 

By this agreement ho ultimately refused to abide, olleging as 
his excuse that during the war his subjects had sustained great 
losses at sea from the English cruisers — the truth being that the 
conduct of his subjects, who deaired to derive an illegal advantage 
&om their neutral cliaracter, justified the confiscations of which he 
complained, Prussia having stated these, which she esteemed her 
grievances, in a memorial she presented lo the Court of Great 
Britain, four of the moat eminent la,wyers of the day, two of them 
being civilians, were ordered to report upon the subject, and it is 
!rom their report, which bears date January 18, 1753, the follow- 
ing extracts have been made. The document, which is well 
worthy of a perusal, will be found in the Collectanea Jurtdica, 
vol. i., 129-66 ; and a full detail of the circumstances, as well as 
some useful observations ttiereon, in Martens' Causes Celebres du ^ 
Broil des Genu, i. 7, 4. ■ 

When two Powers are at war, they have a right to make prizes \ 
of the ships, goods, and effects of each other on the high seas: 
whatever is the property of the enemy may be acquired by capture 
at sea, but the property of a friend caiiugt be taken provid«l he 
observed hia neutrality. 

Hence the law of nations has established — 
. That the goods of an enemy on board the shiij af a-fe^-s 
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!. That the lawful goods of a. fnead on board ibe 
enemy ought to be restored. 

3. That conlnibaiid goods going to the enemy, though the 
property of a friend, may be taken as prize, because supplying him 
with what enables him better to carry on the war is a departure 
from neutrality. 

By the maritime law of nations, universally and immemorially 
received, there is an established method of determination whether 
the capture be or be aot lawful prize. 

Before the ship or goods can be disposed of by the captor, ihere 
must be a regular judicial proceeding, wherein both parties may 
be heanl, and condemnation thereupon as a prize, in a Court oi 
Admiralty, judging by the law of nations and treaties. 

The proper and regular court for these condemnations is tha 
court of that State to whom the captor belongs. 

The evidence to acquit or condemn, with or without costs 
damages, must, in the first instance, come merely from tl 
taken, namely, the papers on board and the examiuatiou 
oatli of the master and other prineipal officers ; for which pi 
there are officers of admiralty in all tlie considerable sea-ports 
every maritime power at war, to examine the captai 
principal officers of every ship brougiit in as prize upon genei 
and impartial interrogatories ; and if tliere do not appear ft 
llience ground to condemn as enemy's property or conlrabani 
goods going to the enemy, there must be an acquittal, unless froi 
the aforesaid evidence the property should appear so doubtful thai 
it is reasonable to go into further proof thereof. 

A claim of ships or goods must be supported by the oath 
somebody at least as to belief. 

Tlie law of nations requires good faith ; therefore every shi^, 
must be provided with complete and genuine papers, and thft' 
master at least should be privy to the truth of the transaction. 

To enforce these rules, if there be false or colourable papers, if 
any papers be thrown overboard, if the master and officers exo- 
uiiiied in praparalorio grossly prevaricate, if proper ship's papers 
are not on board, or if the master and crew cannot say whether the 
ship or cargo be the property of a friend or enemy, the law of 
nations allows, aevordiug to the differeut decrees of misbehaviour 
or suspicion arising from the fault of the ship taken or other 
circumstances of the case, costs to be paid or not relieved in ease 
of acquittal and restitution. On the other hand, if a seizure is 
made without probable cause, the captor is adjudged to ]}ay costs 
and damages, for which purpose all privateers are obliged to give 
security for their good behaviour ; and this is referred to and ex- 
pressly stipulated by many treaties. 

Though from the ship's papers and the preparatory examinatioi 
'e property do not su/ficiently appear to be ueol,ta,\, ftw ' ' 
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^^H is oi\en indulged with time lo send over affida.vits to £U])pIy that* 
^^^ft defect : if he will not ^how the property by sufficient allidavit* 
^^^ft to be neutral, it is presumed to belong to the enemy, Where the 
^^V property appears from evidence not on board the ship, the captain 
^^^ 19 justified in bringing her in, and ekcused paying coats, becaum 
kn ;= n«» !n fault, or, according to the circumstances of the caam 



nay be justly entitled 
If ■ 



If the sentence of the Court of Admiralty is thought t( 

I neons, there is in every maritime country a superior court c 
review, consisting of the most i;onsiderabIe persons, to which the 
. parties who consider themselves aggrieved may appeal ; and this 



1 

rit* ■ 

the 
tain I 

the 

l^^f superior court jndges by the same rule which govenw the Court o f ^ 

in Admiralty, namely, the law of nations and the treaties subs istin^^^M 

with the neutral power whose subject is a party before tliem. Sj^^^l 

no appeal is offered, it is an acknowledgment of the justice of tl^^^^f 

1^^^ sentence by the parties themselves, and conclusive. ^^^H 

H ...... H 

^^H Though the law of nations be the general rule, yet it may, tl^^^^l 
^^^K[ mutual agreement between two powers, be varied or departeo^^^V 
^^V from ; and wliere there is an alteration or exception introduced by ■ 

^^H particular treaties, Ibat is the law between the parties to the treaty, 
^^^P and the law of nations only governs so far as it is not derogated m 

^^* from by the treaty. j^^J 

Thus by the law of nations, where two Powers are at war, b1^^^| 
ships are liable to be stopped and examined to whom they belong^^^H 
II r and whether they are carrying contraband goods to the enemy^^^H 

I^H^ but particular treaties have enjoined a less degree of search, on the^^^^ 
^^H faith of producing solemn passports and formal evidences of pro- 
^^H perty, duly attested. Particular treaties loo have inverted tiie rule 
l^^f of the law of nations, and by agreement declared the goods of an 
1 enemy on board the ship of a friend to be free. 

If a subject of the King of Prussia is injured by or has a demand 
upon any person here, he ought to apply to his Majesty's courts of 
^^^ justice, which are open and indifl'erent to foreigner or native ; si 
^^K vice versa, if a subject here is wronged by a person living in thi 
^^H dominions of his Prusaan Majesty, he ought to apply for redrea 
^^^P in the King of Pnissia'a courts of justice. 

f^^ If the matter of complaint be a capture at sea during the wa^ 
" ' and the question relative to prize, he ought to apply to the judica 
tures established to try these questions. 

The law of nations, founded upon justice, equity, conveniens 
and the reason of the thing, and confirmed by long usage, does nc 
allow of reprisals, except in case of violent injuries, directed c 
supported by tlie state, and justice absolutely denied in re minim 
dubid by all the tribunals, and aftjetwaTiaNi^ fe«.'jTwt», ^V-otsi 
' ■ ' are left free and gv\« se\\\e\\ce ^ttw5\-cv%\n *«=«■ «™- 




EELLIGfiREKT RIGHTS; 

science, thuDgh it should be erroneou!<, tliat would be no groundS 
for reprisals. 

Each [every] crown has no doubt an equa) right to i 
Admiralty Courts fur the trial of prizes taken by virtue of th^ 
respective commiiisions, but neither lias a rigiit to try the prise 
taken by the other, or to reverse the sentences given by the othra' 
tribunal. The only regular metliod of rectiiying their er 
appeal to the superior court. 

• ■•««• 

The Eing of Prussia has eng;aged his royal word to pay the Silei 
debt Co private men. It is negotiable, and many parta may ban 
been assigned to the subjects of other powers. It will not be e 
to find an instance where a prince lias thought fit to make repria 
upon a debt due from himself to private men. There is 
dencethat this will not be done, A private man lends money ta]| 
prince upon the feitii of an engagement of honour, because a priof^ 
cannot be compelled, like otiier men, in an adverse way, in a ■ 
of justice. So scrupulously did England, France, and 1 _ 
adhere to this public &ith, that, even during the war, they suffers 
DO inquiry to be made whether any pari of tlie public debt i 
due to subjeets of the enemy, though it is certain man; 
had money in the Frenuli fuuds, and many French had money ii 



IT— NOTE ON LICENCES. 

As far as tlie principles of tlje law of nations are concerned! 
sufficient has been stated in the text (p. 45) in respect to the law oi 
licenc&j. It may, however, be deairable, for practical |)iirposes, 
to slate the effect of some otlier decisions which have a bearing 
thereupon. 

Although, as a general principle, liceucea to trade ar 
construed strictly,' the circumstances of a war may indi 
courts to regard them wilh a more favourable eye, provided alwa; 
there is fo«a ^des in the holder ( 17ie Goede Hoop, Edw. 32&1-1 
32 — 50 — 4). In such case allowances are usually made for un- 
avoidable circumstances that may prevent an exact compliance 
with the conditions of the licence (77ie Dankhaarheit, 1 Dods. 
187)- This, however, is never done, when the material conditions 
of the licence have not been complied with ( The Anna Maria, 
1 Doda. 209 ; Vandr/ck v. fV/iilmore, 1 East, 475), and a trading 
licence to an enemy is alw^s, for obvious reasons, interpreted 
with the utmost elrictness {The Manly, 1 Dods. 259). When a 
licence is granted by Government, it is presumed to legalize all 
steps necessary to give it effect (77ie Clio, 6 Rob. 70; Kensing- 
ton V. Inglis, 8 East, 273) ; and wlien the terms of a licence are 
general, it matters not who act under it, provided they are faithfiJ 
to its terms (TXe Acteon, 2 Dods. 52). 

A cargo imported on account of an enemy is not protected by a 
general licence ( T/ie Josephine, 1 Act. 313) ; but the words in 
the licence, " to whomsoever the property may appear to belong," 
excluding all inquiry into the proprietary, will indirectly protect 
even enemy's property ( JTie La Cottsine Marianne, Edw. 
and cure some other defects besides (Fat/le v. Sourdillon, 3 TauDUj 
546). 

If the ship of a eountrj-, other than that named in the licence, 
employed, the transaction will tie viewed leniently, unless the reli 
tions of the two countries with ours materially difler (T/ie Dank^ 
baarheif,Mt\\.), but a licence for importations on board a neutral 
ship will not protect property on board a British ship ( The Jonge 
Arend, 5 Bob. 14), unless indeed that ship have a foreign appear- 
ance, and the cargo be embarked in ignorance of its owne 
{The Gate Hoffnung, 1 Dods. 251 ; The Bennet^ ib. 181), 

Flmdl-v. Scoa,Mii SomtN. C™i1uitt,b'^wiB*-«VV. 
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When the time fixed in the licence has expired, the licencee d 
not necessarily forfeit the benefit his licence is intended to 
litm. Thus if, in endeavouring to fulfil that condition i 
licence, he is hindered by the enemy ( The j^olus, 1 Dods. 
or stress of weather (Groning v. Crockett, 3 Camp. 83), or _ 
of the sea affecting the cargo (^Siffkin v. Glover, 4 Taunt. 1 
or by the cai^o suffering in some other respect ( T/ie Wohlfon 
I Dods. 306), he is excused. The cases upon this head are ve 
numerous, but they all conduct us to the conclusion that a resolu^ 
aliempl to complete the voyage within the time the licence s] 
ties, is accepted generally by our Admiralty Courts as i 
adjudging the licence not to be avoided by default. 

The port of shipment named in a Uccnce (2Se Twee Gebr 
ders, Edw, 95), and that of destination ( The Henrietta, 1 I 
173; The Europa, Edw. 342; Ev^eth v. Timno, 1 B. am 
142), must not be deviated from, nor will it be suffered the 
her way the vessel covered by the licence should touch at an i 
mediate port ( The Hector, Edw. 379), especially an interdict^ 
port { ZXe Frau Magdaleaa, ib. 367), indulgence, bowevt 
wmetimes shown when ignorance of the port being interdicted,4 
proved to the court's satisfaction ( Hie Emma, ib. 366). 

A licence with iraud appearing on ita face is void i_Shiffner. 
Gordon, 12 East, 296), still the fact that it is purchased will n 
avoid it { The Acteon, ut cit.) ; but this result will follow any alte 
ation made in it fraudulently, although without the complicity j 
the party claiming its protection (77i0 Louise Charlotte de G^dj 
deneroni, 1 Dods. 308), whenever the intention of the grantor fi 
favour of such alteration is not sufficiently shown {^TheCosmoj. 
ut cit.). The carriage of contraband ( The Ninoline, Edw. 36^ 
and enemy's correspondence ( T?ie Acteon, ut cit.), wil' 
circumstances avoid a licence. 
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T is the science of the external relations of independent DiBioiniwy 
ft towards eacb otlier. Jeflnea. 

lace is founded on Treaties, Conventions, or other acts of ^." 'p?.^.. 

eigii princes and States, which were formerly called Diplomas, ""^^ 

and which more particularly establish the relative rights of ^H 

nations, and the obligations to which they are respectively pledged, ^H 

But the relations of independent States towards each other do not ^H 

originally rest upon express stipulations only : there is a natural ^M 

law, denominated the Law of Nations, that traces the rights to ^H 

wliich nations are respectively entitled. But, since there is no ^| 

superior coercive power to enforce the performance of these cor- ^H 

responding obligations, nations are induced to unite together by ^M 

means of treaties, the object of which is to render them more ^M 

secure in the enjoyment of their rights. Numerous collections ^H 

have been made of tlie principal treaties which thus regulate the ^M 

external relations of the independent Slates of Europe and Ame- ^M 

rica ; the titles of which are stated by Baron vou Martens, in the ^H 

Sibliotkeque Diplmnatique Choisie annexed to his Manuel ^H 

Diplomatique. (Paris, 182S, 8vo.) Tlie principles of the modern ^H 

law of the nations of Europe, founded upon treaties and us^e, ^H 

have been extracted from these collections, and arranged by the ^H 

distinguished publicist, G. F. de Martens, in his Precis du Droit ^H 

des Gens Moderne de I'Europe (3rd edition, G-ottingeu, 1821, Svo.), ^H 

and also in J. L. Kluber's Droit des Gens Moderne de PEurope. ^^ 

(Stuttgardt, 1819, 2 vols. Svo.) Much information may likewise ^^ 

be derived from on attentive study of the memoirs and letters of ^^ 

eminent statesmen and negotiators. ^H 

As diplomacy is the Itnowledge of the actual relative rights of ^H 

nations, it constitutes the basis of the negotiations to which ^H 

Governments have recourse when alliances are to be formed ; when ^| 

new stipulations are to be entered into, upon points in which two ^H 

or more independent States are mutually concerned ; or when dis- ^H 

putes are to be settled, concerning the ncn-performance of some ^H 

obligations, or the violation of certain rights. ^^| 



OF DIPLOMATIC MISSIONS. 

§ I. Diplomatic MJsaions may be divided, according to tlie 
■if nature of the aitiiirs which give occasion to them, into (1.) Diplo- 
matic Missions, properly so called, the object of which is, afiaiia 
of state or politics, Btid which give rise to auy negotiations ; (2.) 
JURssions of Ceremony or Etiquette, the object of which is notifica- 
tions, or compliments of congratulation or condolence, whiob 
Bovereiga", especially those of the first rank, are in the habit of 
sending to one another; and (3.) Fixed Missions, in which the 
diplomatic agent, except in extraordinary cases, is cliarged with 
watching over the various objects above mentioned. 

§ 2. Wbere (as is frequently the case) Governments are desirous 
of treatina; privately on certain aflairs, which they are in any way 
interested in concealing from the knowledge of other cabinets; in 
such case it is usual to send cuniideiitiiil persons, and secretly to 
accredit them toa foreign Government, or rather to the minister 
for foreign aflairs only, without giving them the formal character 
of public ministers, (H' at least authorising them to exhibit it ooly 
when the negotiation shall be brought to the desired point. The 
reigns of Louis XIV. and XV. present many instances of the em- 
ployment of such secret diplomatic i^ents in fbreigu countries. 
(Bielfeld, Institutions Politiques, torn. ii. p. 278, 284; Flassan, 
Hixt. de la Diplomatic Frangaise.') Many similar missions took 
place during tlie American war, and in the earlier years of the 
first French revolution. 

Although such agents have no pretensions to any diplomatic 
ceremonial, still they enjoy all the rights and immunities due to a 
public minister. (^ie\Sii\A, lastitutians Politiques, tom.ii. p. 176; 
Calliores, de la Maniere de Negocier, ch. v. p. 112.) "With re- 
gard to secret emissaries whom Governments sometimes send 
abroad for political purposes, but without the l^nosvledge of a 
foreign Government, the latter has a right to send them out of its 
territory j and, if they afterwards become guilty of being spies, 
such Government may punish them according to the utmost rigour 
of the laws. 

§ 3. By a Public Minister is generally understood every public 

"" functionary, who liiis the chief direction of any department in the 

Admioistrntion ofst State ; in the proper acceptation of the word, it 

meaaa every person who is sent by auj Soverd^u o"c Gtiieifttasot 
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into a foreign country, to treat on affaire of State, or to break off 
negotiations ; and who, being fiirnishecl with credentials or witb 
full powers, enjoys tlie privileges granted by tlie law of nations to 
the public charactei' with which he is invented. lu this last ac- 
ceptation the universal law of nations speaks of public ministers, 
aud of their rights, immunities, and prerogatives. The cusloniart/ 
law of nations, however, at present extends these rights equally to 
those public ministers who are sent solely for purposes of mere 
ceremony, and to those who are sent on a permanent mission. 

§ 4. Wlieu at tlte solicitatiou of two powers that are at varianc 
or at leaat witli ttieir couaent, a third power or several powers ii 
terpose their good offices or their mediation for the re'Cstablieh- 
ment or maintenance of peace, they become mediators; and the 
ministers, sent by them to a congress or to foreign Courts for this 
purpose, are termed Mimnters-medialors. It is important to re- 
mark, liiat the quality of mediator must not be confounded with 
that of arbitrator ; which is, when two powers that are at variance 
voluntarily submit the point in dispute to the decision of a third 
power, and the latter becomes an arbitrator. This mode of ter- 
linating disputes between powers is now of very rare uccurreuce, 
Ibile the interpositiou of good offices, on the contrary, is very 

S 5. The right of appointing public ministers to represent the Right ot 
)te, which sends them toaforeigu Court or Government, belongs ^fi'U^ 

to those Slates which are entirely independent on the Govern- minMcn. 
it to which they are sent; and demisavereign States can only 
fcise this right, when they are authorised to do so by the sove- 
reign power on which they are dependent. This was the case with ^^H 
the princes who were members of the Germanic body during the ^^H 
existence of the empire of Germany, and also with the former ^^H 
Dukes of Courland. Since the year 1774 the hospodars of Wal- ^^H 
lachia and Moldavia have enjoyed the riglit of having Charges ^ 

tf Affaires (who may be Christians, members of the Greek church) 
at Constantinople, under the protection of the law of nations, that 
e from all violence. (See Tlte Treaty of Peace of 
mardgi, art. 16 ; Vatlel, Droit des Gens, liv. iv. sec. 60,) 
The exercise of the right of sending diplomatic agents belongs 
'usively to the sovereign in monarchies, and to the represenla- 
s of the people, to the senate, or to the president, in republics. 
The question, whether a public minister may be received from an 
usurper f depends upon the reasons of State, which may lead par- 
ticular Governments to adopt or to reject the principle. (See 
Wicquefort, V Ambassadeur et ses Fonctions, liv. i. ch. iii.) A 
unequal alliance or a treaty of protection, not being incompatib 
with sovereignty, does not deprive a State of die power of seiidiw^ 
or of receiving public ministers, unless, vwAeei, Si \vaa tf^i«s^"^ 
Wunced the right of maiotaiuiug Te\a.\iovis, wvi «1 ixea&af*"^ 
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other Powers. (Vattel, Droit des Gens, liv, i. sec. 5, 6; liv3 
Bee. 51, 58.) 

■When disputes arise relative to the right of sending or r 
ing public ministers, or rat)ier when political circumstances n 
il dtllicult for one or both of such powers publicly, thay 
ostensibly, to exercise this right ; in such ca3e ihey confine thT 
selves reciprocally to the sending of diplomtitic agents, whoa 
destitute only of the representative character. " 

§ 6. Every sovereign Slate (without, however, being obligf 
to do so) has a right to receive public ministers from other Powers, 
unle^is il has entered into contrary obligations by treaties or by 
express conventions ; it may also determine upon what conditions 
jt will consent to receive them. There are Governments, which 
have eslablished it as a principle never to receive from any fortagn 
Power one of their own subjects as a public minister ; it also fre- 
quently happens that a Government refuses to receive some par- 
ticular individual in a public capacity, in which case the ground 
of refusal is specially stated. In order to avoid such refusals, it 
is now usual to take the precaution of apprising the Government, 
to which a public minister is to be sent, of the person selected for 
tliat purpose ; and if the question relate to a negotiation, strictly 
so called, several individuab are proposed, from whom such 
Government may choose one. 
5 S 7. The constitution and laws of a State limit the power of 
' those who have the nomination of public ministers ; and also pre- 
scribe the requisite qualifications of those on whom the character 
of a public minister is to be conferred, as well as the obstacles to 
such appointment which may be interposed by religion, birth, oi 
other circumBlances. (On tiiis topic consult Wicquefort, PAm- 
bassadenr, liv. i. ch. vii. viii. ix. xi. xiii.) Women are rarely 
chosen to discliarge the functions of public ministers, though a 
few instances are recorded in hislorj-. Thus the lady of the 
Marshal de Guebriant was accredited, in 1646, as AtnbassadreM 
from France to the Court of Vladislaiis IV., King of Poland ; 
where she sustained that character with dignity, and succeeded in 
the principal objects of negotiation. (Moser, V Ambassadrice el 
get Droits, Berlin, 1757. 4to.) 

The eltus of ministers to be sent is subject to certain restric- 
tions, which are fixed by the diplomatic ceremonial introduced 
among the Powers of Europe. In consequence of these restrictions 
it is now generally recognised: — 1. That the right of sending 
ministers of the first class belongs exclusively to States enjoying 
the honours of royalty ; and 2. That no State enjoying such 
honours can receive ministers of the first class from those who are 
not possessed of them. Those Srates, however, which do not 
enjoy the houours of royalty may reciprocally send ministers at> i 
tAe Brst class; and conformably to the aaiiie i^nnCA^\e 
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^bity, moat Powers at present send to each other miniaters of the ' 
same class. 

§ 8. Although the aggregate of al! the Diplomatic Agents of ci™ 
foreign Powers, residing at one time in the same place for dipio- ^^i 
matic purposes, ia ordinarily termed the Corps Diplomatique, or 
diplomatic body, yet the universal law of nations knows nothing 
of the division of ministers iDto different classes. It considers 
them all as being charged with the afialrs of the State which they 
represent; but only as to those afiairs, the management of which 
is intrusted to them ; and from this quality it derives the different 
rights which it grants to them. But the positive law of nations 
has introduced several classes of diplooiatic agents, who are dis- 
tinguished by the diversity of their representation and of the cere- 
monial which they respectively enjoy. (Wicqiiefort, I'Aml/assa- 
lieur, liv. i. cb. i. ; Vattel, Droil des Gens^liv. iv. ch. vi. sec. 69, 
etscq.; Martens, Precis du Droil des Gem Modeme, p. 2S9.) 
The distinction of such agents into two classes first commenced 
towards the end of the flileenth century, and it was not until the 
eighteenth century, that three classes were recognised. (Bielfeld, 
Institutions PolMques, lorn. ii. p. 170, el seq.) The same num- 
ber was adopted by the regulation, made at the Congress of 
Vienna, in 1815, by the eight Powers that signed the Treaty of 
Faris. 

§9. Those diplomatic agents are ranked in the class of mi-Minia _. 

nisters of thej?r*( ori/er, who enjoy the representative c/iaraeler'^^ 
in the highest and most eminent degree, by virtue of which they 
represent the State or Sovereign by whom they are sent, both in 
the particular affairs with which they are charged, and also on all 
occasions wherein they may claim the same honours which their 
constituent would enjoy if he were present. Of this number are — 

1. Cardinals, Legates a latere, or de latere, sent by the Pope; 

2. Papal Nuncios; 8, Ministers, sent with the character of Am- 
bassador. Nuncios and ambassadors are divided into ordinary 
and extraordinary. This distinction was at first employed, in 
order to distinguish permanent missions from those which had for 
their object a special and extraordinary negotiation, (Vattel, liv. 
iv. sec, 71.) The extraordinary character, at present, is coun- 
dered as being a degree higher than that of au ordinary amijos- 
sador; and is sometimes granted to those who are destined to 
reside an indeterminate time at a Court. 

§ 10. All ministers of inferior orders are deslilute of the repre- Miniitei 
tentative character, strictly so called; and represent the State or 2^^' 
Sovereign sending them, only for the affairs with which they are 
charged in his name, either in behalf of the Governments whose 
proxies they are, or in behalf of the Eubjects of iKfek Tj^viw.e,-«\!.ia<». 
aa tural protectors they are in foreign covHrtT\es, '^'jan&. *»»,'«. 
^"t»(, they represent him only in an mi!ie*.eTnv\Ti3.l.fe Tt«.«s\«t . "^^w^ 
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mode of representing their constituent ia tlie same for all 

nistera of this class, and, in this respect, there are in fact but two 
clasKes of minbters; but, sn far as regards the dignity conferred 
upon them, and the diversity of the ceremonial which at present 
is introduced into most of the European Courts, we are consiraiued 
to admit a distinction between ministers of the second and third 
order ; and under this point of view the following are denomi- 
nated ministers of the second order, viz.— 1. Envoys, whether 
they are simply qualified with the title of Envoys, or with that 
of Envoys Extraordinary, or of Envoys Extraordinary and 
Ministers PUnipoiaUiary ; 2, Ministers Plenipotentiary ; and 
3, Papal Internuncios. 

r g 11, The shades of difference, which exist between minisfera 

»»iliird ^^ jj^g ihirdclass, may be determined in a similar maimer. They 
comprise — 1. Ministers ; 2. Ministers Resident; 3. Ministers 
Chargis d' Affaires ; 4. Consuls, to whom a diplomatic character 
is attributed ; and 6. Chargis (f-^^aiVe.t nominated by States or 
Sovereigns to Courts, where they do not wish to send agents with 
the title of ministers. 

As the ceremonial, to which this class of ministers may lay 
claim, especially from the other members of the diplomatic Iwdy, 
is by no means fixed, the usage which obtains in each Court most 
be followed in this respect. Most of them (with the exception of 
the diplomatic agents of the Hause Towns) have no letters cre- 
dential for the Sovereign, and are accredited only by letters 
addressed to the Minister or Secretary of State for the department 
of Foreign Attairs. But we must not confound with minieters of 
the third order (e/njwrory Charges d'Affaires, or Chains d'Afiaires, 
strictly so called, who are frequently only verbally accredited by 
their minbter, who presents them in this cliaracter on his de- 
parture. Cardinals, however, who are Chargt% d'Affaires of the 
Pope, rank as ministers of the first class. {De la Maillardi^re, 
Precis du Droit des Gens, p. 330.) 
uilcilmniu- ^ '2' Sometimes the name of Deputies is given to ministers, 
^mt^ who are sent to a congress, or who are accredited on behalf of an 

I assembly of States or of a Corporation ; as was the case with the 
former United Provinces of the Netherlands, the Swiss Confede- 
ration, and the Corporation of the Hanse Towns : and the appella- 
tion of Commissioners is given to those diplomatic agents who 
are sent by their respective Governments to regulate territorial 
limits, to terminate differences respecting jurisdiction, or for the 
execution of some particular article of a treaty or convention. 
But these titles can neither confer upon them, nor take away from 
them, the privileges and immunities of ministers : in general, they 
enjoy those which are granted to ministers of the second or third 
order- Everything else depends upon tUe <\uest\Dn,to what ^oint « 
lAeir constituent uou'd give a minisleiial chavatVeT Vi ' 
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^^p S 13' One of the most useful modern institutions io behalf of a 
commerce is that of Consuls, Their functions consist in pro- n 
tnotiiig anywhere, and everywhere, the commerce of their fellow- *' 
citizens: aomeiimes they act as arbitratoni in cliRiculties u 
pot«8 wliicli may arise between the seamen or merchants of the 
nation to which they l)e1ong. At present, consuls have no juilicial 
power in Europe, but tbey are enjoined to endeavour amicably 
to settle differences between their countrymen and the natives of 
the place where they reside. Applications are also made to them 
by seamen and mercliants for any informatiun, which they may 
need relative to local authorities, laws, treaties, &c. It is their 
province, further, to communicate to the Miuiater of Marine or 
for Foreign Affairs, of their respective countries, »uch intelligence 
and observations as they may deem of importance to the com' 
merce and navigation of tiieir country j they deliver authentic 
certificates tu seamen and merctiants ; they give advice or assist- 
aoce in every case that depends upon them ; and, finally, tliey 
watch over the observance of commercial treaties in everything 
which may aSect the interests of their respective countries. 

Consuls may be either the subjects of the nation by wliieh they wiiom 
are employed, or they may belong to another nation : but they '^i™'" 
cannot be subjects of the Stale wherein they reside (Vattel, liv. i' 
sec, 34), without having an express and special permi^ion for this 
Hirpose from such State. (Martens, Manuel I)iplomalique, sec. 
jf note 21.) In thb case they, temporarily, cease to be subjects 
■the prince within wliose dominions they re»de ; anil, like other 
BBols, they are exempt from the criminal jurisdiction of the 
reign and of his magistrates. They enjoy exemption from t 
Taxes and personal services ; their houses are exempt from the >" 
burthen of lodging troops ; and they have a right to place the 
arms of the sovereign who employs them above their gates. 

Although consuls are under the special protection of the law of 
nations, and may in a general sense be considered as Itiplomalic 
Agents of the Slate by which Ihey are nominated ; yet, as it re- 
spects their privileges, they cannot be ranked among public 
ministers, nut even those of the third order ; because they are not 
furnished with Leltets of Credence, having only letters patent of 
tlieir appointment; and because they cannot enter upon their 
functions until they have been confirmed by the sovereigo, in 
whose dominions they are about to reside. Those who are sent 
into the Barbary States, or to the Straits of the Levant, are an 
exception to thL-t rule and practice, and are the only consuls who 
p accredited and treated as ministers. Most of them, and espe- 
^y the ConxtUs General, who are nominated by some powers 
Ktber for several places or to be at the head of several consuls \, 
' [r in some respects more privileges 1\vm\ lYmsfc ■«\ici a.T« sftwv vi 
» yorU : and sometimes they ate as&\sVei\ Vj ssfeMST*. "V vet- 1 
r CAancellora of tlu Consulate. 
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The Commisnioners of Marine, who are eslablished ia ( 
gea-ports instead of consuls and vice-consuls, differ but little £ 
them, and must consequently be placed in the same rank. '. 
those merchants who, in some commercial cities, bear the titlq 
Commercial Agents of a foreign Power, must be consider 
simple commissioners, who are chained with the making of jg 
chases or payments on account of their respective Government 

§ 14. Mere Agents^ who are chained witb the particular o 
vate al&ira of a State or Sovereign, even thougb they should-a 
termed residents, counsellors of I^ation, or should have tuiy O' 
title, yet have no claim to the rights of a diplomatic agent, n 
the privileges and immunities, nor to the ceremonial, of p 
ministers. The concessions sometimes made to them by minof 
less powerful States are not sufficient to constitute a rule:.' 
sides, such agents never carry with them letters credential, 
only letters patent, or letters of recommendation. 



^F THE DESPATCHING OF A DIPLOiMATIC AGENT, 

AND THE ESTABLISHMENT OF HIS 

PUBLIC CHARACTER. 

Tlie documents which relate to the despatching of a Diplomatic 
Agent, and to the establishment of his public character, are the 
three following ; viz., a Letter of Credence, Instractions, and a 
Pull Power, if there be occasion for one, 

§ 15. In order to be received in the character of a diplomatic 
agent by the State to which he is sent, and that he may enjoy the 
honours and privileges attached to his rank, and recognised by the 
law of nations, such agent ought to be provided with Credentials Of Cndi 
or a Letter of Credence, addressed by the Sovereign who sends him 
to the Sovereign or Power by whom he is to be accredited. But 
an exception is made from this rule in the case of Charges 
d' Affaires, who have only a letter addressed to the Prime Minister, 
or Secrelary of State for Foreign AKairs, aa (he case may be. 

This letter of credence contains the general design of the diplo- 
matic mission, which ordinarily consists in the maintenance of 
reciprocal good friendship. These motives are generaUy set forth 
in obliging terms, suitable to the relations subsisting between the 
two Courts, both with regard to ceremonial, and also with respect 
to the mutual connections of interest and friendship. AAer this 
introduction the minister is mentioned by name ; the quality with 
which he is invested is specified ; and the sovereign to whom he is 
sent is requested to give credit to what lie shall say on behalf of 
his Court. If such minister be chained with any particular affair, 
it is mentioned, but only in general tenns, and the letter con- 
cludes with assurances of friendship, according to the relations 
subsisting between the two sovereigns, and the degree of honour 
which they reciprocally give to each otiier. 

In order that the Sovereign, to whom the letter credential is 
addressed, may be apprised of its contents, previously to its being 
delivered by the foreign minister, and also tliat he may decide upon 
his admission, as well as on the ceremonial to be observed towards 
such minister, it is usual either to despatch the letter under 
flying seal, (cachet volant, that is, a sea\^\iv(i\\, '0ftwv^^i1.^w{^sft. 
the eurelope, does not close it,)or ia.tbftT,«j afc'a6.aa.o.\i.lK«^>.\ca:*«* 
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cnpy from the Chancery of [he State, in addilion to the original 
letter which is sig;ned by the sovereign liimself, and sealed with the 
Great Seal of the State; and this authenticated copy the diplo- 
matic agent delivers, at the time of his arrival, to the Minister for 
Foreign Affairs, or to some other oiiiiister at^tiiigfor him, demand- 
ing at the same time an audience of the sovereign, in order that 
he may deliver the original. 

The power of a minister ceases, both by the death of the sove- 
reign wlio employs him, and by the death of him to whom he is 
sent ; whence it becomes necessary that he be accredited anew. 
This is oflen done, in the first case, by the very letter of notifica- 
tion which the successor writes to the sovereign, at whose Court 
the minister resides, on occasion of Ids predecessor's decease. In 
the second case, the not sending of new credentials would indicate 
that the new sovereign would not be acknowledged by the prince 
whom the minister represents. When a minister has received new 
letters of cretlence, he resumes his authority and his functions, 
without any other ceremonial than that of presenting them to the 
sovemgn, whom he addresses in the terms prescribed to him by his 
Court. 

One letter of credence may suffice for two or more ministers 
wlio are sent at once, if they are of the same order. In like 
manner one minister may be chained with several letters of cre- 
dence, when he is accredited to several Courts at once, (as is the 
case with several of the ministers who are accredited to the petty 
Courts of Germany,) or to one and the same prince, but in several 
qualities. 

Answers are rarely sent to letters of credence, unless a sovereign 
have special reasons for replying; such as on the choice of the 
ministCT sent to him, or when he considers his mission as a special 
marlc of esteem and friendship. But all letters of credence mtist 
not be confounded with mere Letters of Recommendation, of which 
a minister is sometimes the bearer, and which are addressed by the 
sovereign to the princes or princesses of the &mily, or to one of 
the principal functionaries of the sovermgn to whose Court he ia 
accredited, or lastly, to the chief magistrate of the place where be 
wilt reside. Martens has given numerous precedents of credential*, 
letters of recall, and of new credence, in the Appendix to hi» 
Manael Diploraatiqae, pp. 328-340, 

§ 16. The /«*/rweriaiM given to a minister contain the secret 
commands of his master, the orders to which he must carefliUy 
conform, and which limit his powers : they communicate to hint 
the line of conduct which he is to pursue during the course of his 
mission, both towards the Court to which he is sent, the members 
of the diplomatic body. See., and abo witli respect to tlie objects 
' ' ■. A minister ought to desire tlat his instnictioos- , 
majr be very particular, especially when he "w cViatgeA ''rv'Av an-^^ 
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jht most scrupulously to examine every 
point; to procure esplanalions of every obscurity and ambiguity, 
and the alteration of any part whicli lie judges may obstruct the 
success of his Degotiatioa ; to cause everything to be omitted that 
may render Lis conduct suspected or odious, or his person ridicu- 
lous ; and to obtain the insertion of what may recommend eithev 
the one or the other, and procure a greater satis&ction to hi« 
master. He ought also to consider, tjiat the more gen^^ hia 
instructions are, the greater is his responsibility in reference Id the 
event of the aflKuTs intrusted to his negotiation. 

Besides the first instruotious given to a minister or other diplo- 
matic 3g«nt, on repairing to his post, the letters sent to him from 
liis sovereign or from the Minister for Foreign Affairs, in the coune 
of his mission, must Ijh regarded as new instructions, or as a de- 
velopment of tliose formerly given to him. Instructions are 
destined exclusively for the minister, and consequently are not to 
be divulged, unless he is commanded to communicate them, or 
unless from special motives he believes himself authorised to com- 
municate some pans of them. It also frequently happens that two 
sets of instructions are made out, one of which is drawn up to be 
shown ill case of need, and the other is seeret, and for the sole use 
of the minister. 

No public minister can, without violating the law of nations, be 
compelled to show iiis instructions. Ha I'equires no Other title to 
give credit to what he utters on the part of his sovereign, than the 
letter of credence which he has presented, or the full power which 
Ue has communicated. (Wicquefort, liv. i. oh. xiv. ; Vattel, liv. 
ii-. see. 77 ; Martens, Precis du Droit des Gens, p. 809. In Ids 
Manuel Diplomatique, App. pp. 307—327, Martens has printed 
several sets of instructions to ambassadors.) 

§ 17. The power, says Wicquefort, with respect to an am- 
bassador, is precisely the same as a letter of attorney to a private 
person. Every minister who is charged with a n^oliation, pro- 
perly so called, ought to be furnished with a Full Power indicating 
(he degree of authority confided to him, and on the feitli of which 
a negotiation may be commenced with him. Such full power ought 
to slate expressly whether a minister is authorised only to listen to 
propositions, in order to report them, or to propose, 
conclude them ; and where there are several ministers, it siiould be 
statett whether they are authorised to aot separately. The full 
power may be inserted in the letter of credence, but it is most 
usually drawn up in the form of a Letter Patent. Ministers who 
are sent to a Congress, Diet, &c., ordinarily liave no credentials, 
but merely a full power, which legitimates their appointment, and 
of wliich they interchange autiienticated copies, or ratliet liftUsfc' 
tliem into the hands of a directing inVniBlet, ot amiiaVes %r.'C:£q% 
'iator. if there be one. 
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§ 18. As the interesis of Government, on many occasions, re- 
quire that their correspondence with tlieir agents abroad aliould b« 
kept very secret, it is usual to employ Cipkerg in drawing up the 
orders or iustructions given to diplomatic i^ents, and also in 
writing' the reports or despatches which the latter send to their 
respective Governments, A double key is given to each miuistor 
previously to his departure, viz., the cipher for writing ciphras, 
{cAiffre ekiffrant,) and tlie cipher for deoiphering, {c/iiffre de-i 
chijfrant\ Ciphers, however, ought to be employed only in aAaira 
■which really demand secresy, BtSides the cipiter which a public 
minister receives io order to correspond with his Court, it is usual 
to give him a common cipher, (chiffre banal,) which is known to 
all the miiiisterB of the same power, wlio occasionally make uae of 
it in iheir correspondence with one anotber. 

When tliere is reason to suspect that a cipher is known to tbe 
Cabinet of the Court wherein a minister resides, recourse is bad 
to a preconcerted sign, in order to ^huI entirely or in part what 
baa been written in ciphers, or rather to indicate that the content* 
are to be understood in an inverted or contrary sense ; a Cipher of 
Heserve is also employed in sucti extraordinary cases. Martens has 
given a despatch in ciphers in the Appendix to his MantiH 
Diplomatique, which despatch will be found in pf^ 1 25, injra. 
a i 19. It is a principle now generally recognised, that during 
peace every Government ought to grant a free and safe passage bt 
every traveller that is not suspected, and especially to all those wbo 
hold a public character, and who are in the service of a fordgn 
power. At such limes, consequently, they have no occasion ftir 
any other passports than those which are given to them by the 
competent authority of their own Government. In lime of' mar^ 
however, in order that a public minister, or any otlier diplomatic 
agent, may safely repair to the place of ids destination, he moat 
further be provided with Passports or Safe-conducts, authorising 
liim to cross the territory of the foreign States, with which lusowa 
Sovereign or Government is at war. 
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L .§ 20, As all diplomatic agents more or less represent their con- tnvioUbdiir. 

llituetits, usage hes impressed a eacred character upon them, and 
has attributed to tlieiii peculiar distinctions and immunities which 
are fouuded upou the nature of their functions ; and according to 
tills principle all claims are to be judged, to which they may give 
rise. Although the public ctiaracter of a. diplomatic ag^ent at a. 
fiireigii Court is not fully developed, and though the enjoyment of 
his riglits are not secured to htm, until he has delivered his ere- 
deiitials and his diplomatic capaciiy ha^ been recognised by the 
Government or Court at which he is to reside ; still it is now re- 
cognised OS a principle by all the powers of Europe, that as soon 
as a Court i» made acquainted with bis mission, a public minister, 
of whatever rank he may be, ought to enjoy the most eminent 
laeiolabilily of person, from the very moment he touches the ter- 
ritory cf the Slate to which he ia accredited, to the moment of his 
departure. In consequence of this principle, as soon as a Govern- 
ment has recognised a foreign minister, as the representative of 
Ills sovereign, it is bound, not only itself to refVain trmn every 
act which would be contrary to tliat inviolability attached to liie 
minister's person, but also to punish severely, and as a State crime, 
every crime committed against the person of a diplomatiu agent ; on 

Ipposition, however, that the offender knew the person against 
lie committed an act uf violence ; that he was also subject to 
■isdiction of the country wherein the offence was committed ; 
at the minister himself had not provoked such act of personal 
ie. This Inviolability/, which is due to every diplomatic 
is exercised even where a misunderstanding arises between 
Governments, and most frequently also wheu, in cases of 
e, hostilities have aclualty commenced. The Ottoman Porte 
_. ..__ only Court that adheres to the custom of detaining as 
hostages foreign ministers, whose Governments are at war with it ; 
and confines them in the castle of the Seven Towers: wherein, 
however, they are secured against any excesses whieli the populace 
of Constantinople might commit against their persona u\ v.W<s 
hotels. (Wicquefort, liv. i. ch. sxv\i; "De "BLRBi, Scvemcc iu. 
G^i^mmt^eHt, torn. Y. sec. 27; VaUe\,VLTr. vj.uV. \vv>i 
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§ 21. As the dignity of the Slate, represented by a. ttiplomstic 
agent, as well as the reciprocal interests of Fowen, require that 
their proxies or representatiTes should enjoy entire independenet, 
as to ihe management of the affairs contideil to them, it is an 
acknowledged principle of the universal law of nations, Ifaat tfacnr 
should enjoy the right of Extenilariality ; in consequence of wliii^ 
they are considered as not having quitted the domiiiioos of their 
sovereign, but as if they continued to live out of (he lerritoty in 
which they actually reside. The positive law of nations extends 
the notion of this exterritoriality fitr beyond this length, since it 
regards not only the minister's person, but also his suite, lib hote]f 
and even his carriages as being out of the foreign territory. 

■ § 22. Since the Independence enjoyed by the public minister of 
^A^^^ a foreign Power, is a right which is granted to him only in his 
(genu. diplomatic quality, he cannot renounce it either wholly or in part 
witliuut his constituent's consent. (De Ileal, torn. v. p. 14T.) 
Hence also a foreign minister can neither accept any employ or 
title from the sovereign to whom he is sent, without the expread 
permission of his constituent. When a foreign minister is, at thfl 
aanie time, the subject of the State to whicli he is sent, and his 
constituent consents that he should be considered as such, he r^ 
mains subject to the laws of sucli State in every respect which does 
sot concern his ministry in his diplomatic capacity. It mnsti 
however, be remarked, that every public minister, though pre- 
viously a subject of tlie State to which he is to be accredited, 
enjoys entire independence during Ihe whole period of his missioni 
unless the State to which he is sent will receive him only upon the 
express condition of r^;arding him as a subject. (Vatlel, liv. ivi 
ch. vii. see. 92, 93.) 

§ 23. Although the universal and strict law of nations should 
not exempt a diplomatic ogeiit, when abroad, from all the Civil 
Jurisdiction of the State wherein he resides, yet the exterritoriality 

. founded on the positive law of nations cannot refuse such an 
exemption to him, except in the following cases : viz., 1, Unless 
siicii diplomatic agent was already a subject of the State, wherrati 
he resides, at the lime of his nomination, and the latter had not re- 
nounced its jurisdiction over him. 2. Unless such agent be at tii6 
same time in the service of the sovereign to whom he is sent in the 
quality of a public minister, as frequently k the case in several of 
the German Courts: and 3. Unless he have the power or the will 
to subject himself to the jurisdiction of a foreign State. 

§ 24. Tlie nature of the acts which are frequently inseparable 

T froui criminal proceedings, and the inconvenience which would 
thence result to the affitirs witii which a diplomatic agent is 
charged, forbid that lie should be t^ubjccted to the Criminal Joris- 
diction of the iStale to wbicli he is a.tciedi,ted. In case, liowe* 

of private offences, the ^mrlles aggiW^wi maA »iixta» 
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sovereign, wbo demantis justice of the ambas^dor's master, and 
in case of a refuaal lie may command the insolent minister to 
depart from hia territories. But where a foreig;n minister oAends 
tlie prince himself, by being wanting in respect to him, or by 
embroiling the State and the Court by his intrigues, if the offended 
party does not nish to break off intercourse with the master, he 
sometimes confines himself to demanding the minister'a recall ; or 
if the offence be more considerable, he prohibits him from Court 
wliile he awaits the ma-ster's reply. In cases of treason, the 
Government to which the minister is accredited may command 
the offending minister to quit its territories within a limited time ; 
and in very urgent cases it may secure his person by sending him 
under ati escort to the frontiers. (Vattel, liv. iv. sec. 94-116.) 

$ 25. Although the design of diplomatic missions does not pre- onhe 
vent the persons, who compose the Suite of a public minister, from q"^*"^ 
being subject to the Civil Jurisdiction of the State to which he is J"riadi«foi 
accredited, the positive law of nations, that is to say, the treaties %'!^af' 
and conventions which have been concluded relative to this point, 
and especially the usage established in most of the European 
Courts, at present grant to ministers of the first and second class 
the esereise of apartiei/iar, though fiwiiVrd, jurisdiction over their 
suite. But it belongs to the two respective Courts to determine 
the extent of that jurisdiction. Where causes, brought before the 
Courts of the country wherein the minister resides, require the 
deposition of a person attached to his suite, the modern practice 
is, to re4]uest such minister, through the Secretary of State Jbr 
Foreign Affaire, either to cause the persons summoned to give 
evidence to appear before those Courts or to receive the deposition 
in question ; or else to authurise the secretary of legation to take 
it, and afterwards in due form to communicate it to the authority 
which made the request. 

$ 26. As ministers of the first and second class enjoy immunity orui 
from Jurisdiction for the persons composing their Suite, it remains Ji^"^,,^ 
for the two Courts to determine hnwfar the minister may himself otBrhu 
exercise such jurisdiction, or refer the parties arraigned to the " ' 

competent authorities of his own »)vereign's dominions. For 
want of express treaties or conventions on this subject, the esta- 
blished usages must be consulted, which however are not always 
Butficient to constitute a rule. 

In consequence of the exterritoriality which extends even to 
the minister's hotel or residence, it must also be recognised as a 
principle, that where a crime is committed within such hotel, by 
or upon the persons belonging to his suite, and the offender has 
been arrested therein, the Government to which the minister is 
accredited, can, under no pretext whatever, i1«k«wi4 swiV o'Rieo.ftjCT 
" < be delivered up, in order tliat tie ma's \»e yi&^ei "wsj^J 
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I § 27. After wliat has been saiii on theaubject of the Exemption 
fruiu Civil a.nd Criminal Jurbdiction, which i« enjoyed by a public 
minister in the country wherein he resides in tliat capacity, it 
naturally follows lliat he can still less be snbjeet to the Police 
Jiegvialions, to which the natives, and also alJ foreigners reading 
in that couHtry, ate obliged to conform. But he is, nevertheless, 
bound not to disturb the established order ; and, further, to uke 
care that nothing- be done wilhin his liouse, wliic.h out ofdoort can 
lead to a violation of the public lafety, or of the statutes or ordi- 
nances relating thereto. 

§ 28. By the positive law of nations, the movable Etfects pos> 
sessed by a foreign minister in his diplomatic capacity, are ex- 
empted from all Civil Jurisdiction, and consequently from arresta 
The case is otherwise as to those effects which may come into bis 

' possession under other titles, as that of a testamentary executor, or 
a merchant ; which sometimes happens, in maritime places, to 
Consuls. Exemption from arrest is so generally granted to eveiy 
foreign diplomatic agent accrediied to a Court, that neither his 
person, his private property, nor his furniture can be seized, evaa 
though, at his departure, he should not have paid his creditors. 
In England this exemption is particularly enacted by the statute 
7 Anne, ch. xii. 
■plion § 29. Although both the persons of foreign ministers and their 
'^' suites are exempted from all perianal impositions by virtue nf 
the exterritoriality granted to such ministers; yet they are not 
exempt from indirect impositions, such as import duties on com- 
modities, tolls on bridges, canals, or roads, postage of letters, Ac. 
But, to what point soever their exemption may extend, it evidently 
refers only to things which are really for their use. If they abuse 
their privile^, in order to carry on a disgraceful irafRc under it, 
by lending their name to merchants, the sovereign has an uH' 
questionable right to put a stop to such practices, and to prevent 
fraud, even by taking away the privilege. This has happened in 
several places, where the sonlid avarice of some ministers, wba 
carried on trade under their exemptions, lias obliged the sovereign 
to take them entirely away, (Vattel, liv. iv. sec. 105 ; Mnrteue, 
Manuel de Diplomatique, sec. 29.) 

^ 30. The exterritoriality granted to the person and suite of a 
minister, extends also to his Hotel, or Residence. His independence, 
indeed, would be very imperfect, and his personal safety insecure, 
if the house where he dwells did not enjoy perfect freedom, and 
ivere not inaccessible to the ordinary ministers of justice. An 
ambassador miglit be troubled under a thousand pretests, hia 
seereta might be discovered by a -visiiation of his papers, and hia 
person exposed to insults. All the reasons which establish his 

iijifependeace and inviolability, concuit a\so lo Meate \.\i«; fw 

of his hotel. 
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^H Hie Freedom of Qanrlei-s, by which forjiierly all the houses fJJ^ 
situated withiu a cerUiin distance of a foreign minister'^ house, ( 
setting up his sovereign's arms against them (which must be coi 
aiilered as a. flagrant abuse, though it was tolerated in several 
Courts), must now be considered as generally abolished. 
Rome, however, a few legations, as those of France and Spain, 
still enjoy a certain degree at freedom of quarters ; for instance, 
in llie precinct which is under the protection of the Spanish 
Ambassador, the duties of the police are discliarg'ed only by sbirri 
belonging to his mission. (Vattei, liv. iv. sec. 117; Martens, 
Manuel de Diphmalique, sec. 30.) 

§ 31. It would be an infringement of the independence of Higd 
nations, were we to extend the notion of exterritoriality, which is 
granted to the residence of a minister, to authorising the latter to 
arrest the ordinary course of criminal justice, by giving an Asylum 
to persons accused of any crime, whether treasonable or private. 
Hence, wise limits are now assigned to the exercise of this right, 
which was formerly so mucit abused, and which enabled every 
erimiual to evade the pursuit of the judicial authorities of a country 
by taking refuge in the house of a foreign minister. It is a prin- 
ciple, at present recognised by all the powers of Europe, that, 
when a person is accused of High Treason, and it is clear that he 
has taken refuge in the house of a foreign minister, the Govern- 
ment may not only take tlie necessary steps out of doors for pre- 
venting the criminal's escape, but may also proceed to take him 
by force, where a minister refuses to give him up, after lie has 
been duly solicited by the proper authorities. 

Though the carriages of public ministers are exempted from 
the ordinary visits of custom-house oilicers, nothing can authorise 
them to make use of their carriages either to withdraw individuals 
charged with crimes from the competent jurisdiction of the country, 
or to favour their escape. ( Wicquefort, liv. i, ch. xxviii. ; Valtel, 
liv. iv. sec. 118.) 

§ 32. Among the other rights, which a public minister ought Of an 
to ei\joy, is comprised that of exercising in his own bouse the r'"" 
Beligion which he professes, or rather that of the sovereign whom 
he represents. But tliis privilege does not extend beyond the 
person of an ambassador and bis domestics; for thougli he cannot 
be prevented from admitting any foreigners who may present 
themselves at his gate, yet a sovereign may forbid his subjects to 
resort to sucli ambassador's house for matters of religion or other- 
Al present, however, the free exercise of religion is not 
) any ambassaflors in any civilized country. ( Wicquefort, 
[ Vattei, liv. iv. sec. 105.) In many countries, however, 

h importaot point is settled by specific treaties. 
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5 33. The inviolability of an ambassador ia commu 
every individual in bia Suite, and his independence < 
every person in his house. Ail these persons are so attacfat 
him, that they follow his fate ; they depend immediately u 
lie b bound to protect them ; and any outrage or insult offi 
them is an outrage or insult offered to him. If the d 
whole family of a foreign minister did not depend exclustveLj^ 
entirely upon him, it may be conceived witli wliat &C)li^' 
might be molested and disturbed in the discliarge of his fiinct 
These principles are now universally recc^nised. (Vattel, " 
sec 120.) 

§ 34. Among the persons belonging to a public minister's snila^ * 
Secretaries of Embassy, or of Legation, mtiBt be considered a« the 
most distinguished ; ihey hold their commissions immediately from 
their sovereign, who nominates them only to ministers of the fifst 
and second rank (rarely to those of the third rank). They are, io 
&ct, a species of public miidster ; and, indepeodently of their 
attachment to an ambassador's suite, they enjoy in their own name 
and right the same protection of the law of nations, and the same 
immunities, as he does. But the private secretaries of a public 
minister must not be confounded with the secretaries of embas^ 
or of l^ation ; for they enjoy no more than the privileges grant«l 
to all persons in such miniater'a suite. In whose private ajiairs they 
are employed. 

The functions of secretaries of legation consist in their being 
employed by their minister for objects of ceremony, or in making 
verbal reports to the Secretary of State, or other foreign ministers ; 
in taking care of the archives of the mission ; in ciphering and 
decipliering despatches ; sometimes in making rough tir^ls of 
' " hich the minister is in the habit of writing 

rather to the local authorities ; in drawing 
n delivering passports, and presenting them 
ignature, after the principal secretary haa 
and finaliy, in assisting the minister, under 
} placed, in everything concerning the s&an 
' nister is "[iveveirtfid,, Uie aeoretary of 
ployed, an4 wirnvt-Xsi \.o winS<a«o 



to his colleagues, or 
up proois verbaux. ,• 
for the minister's 
countersigned them 
whose orders they a 
of the mission. In case a 
, embassy or of I^atioa is 
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and to present notes signed by the minister; but it is Dot settled ^^^| 
whetlier such secretary is entitled to be admitted to all the func- ' 

tions of a minister, eveu when lie has previously been Intimated 
as a Charge tTAJfaires. 

Counsellors of Embassy or of Legation, who are attached to counKiiori 
diplomatic missions, not liaving t!ie title of Minister at the same ^'aS'™'^' 
time, cannot claim the same diplomatic ceremonial which is ij^titii- 
enjoyed by the secretaries of embassy or of legation of the first 

^^^35. It \s only since the seventh century, when permanent onhe wives 
^^Kraons became more frequent, that the wire* of ministers have '?,mi^ " 
^Hoowed their husbands into foreign Courts, and the title of Am- nuion. 
^Thtsadresses has been introduced. The wife of a public minister ^^h 
participates not otily in his independence and inviolability, but ^^^| 
alito receives the flame distinguished honours, which cannot be ^^^| 
refused to her without a deficiency in the respect due to her ^^H 
husband. The ceremonial relative to the wives of ambassadors ^^^| 
ia regulated in most Courts. The consideration which is due to ^^^| 
an ambassador is also reflected on his children ; who, in like man- ^^^| 
ner, participate in hb privileges and immunities. (Vattel, liv. iv, ^^H 
sec 121 ; Martens, Manuel de Diplom. sec. 46 ; Moser, I'Ambas- i 

sadrice el ses Droits.) 

§ 36. Besides the secretaries of embassy or of legation, it also Oftiie 
happens that Governments attach to missions, especially to those E^j^^'n^ ta 
of the first class, a director of the chancery ; a secretary-inler- «n«n'i>«: 
preter ; a chaplain (sometimes called an almoner) ; and on very 
rare occasions (such as the demanding of a princess in marriage) 
p^^, to accompany the ambassadors. Physicians, private secre- 
taries, officers of the household, and livery servants, who are 
employed only in the private service of a minbier, enjoy the 
qiecial protection of the law of nations, as belonging to his suite, 
^ consequently are not subject to the laws and jurisdiction of 
i< count^ to which he is accredited. (Bynkershoek, ch. kv.) 
hnany countries it is usual to invite foreign ministers to send, 
mediately after their arrival, lo the Secretary or Minister of 
" i for Foreign Affairs, lists of the persons attached to their 
', and even to indicate the changes which may take place 
J their mission. 
. Although the correspondence of Governments with their C< 
lomatic agents in foreign countries takes place under the pro- ^ 
Hon of the law of nations, yet (in many occasions the interest 
JtGovernmenls requires the frequent transmission of intelligence 
» orders to them, by a safer and more speedy mode of conveyance 
than that afforded by the ordinary post, in which case they employ 
Couriers. 
In time of peaix, the persons and t\ve deB^VT;\\ea o^ ■i'CTO.T\iKw, * 
'iiviolabte ; any violence conimiUeAagaAWaV v\wro.'^ ' 
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nifest iniraction of the law of nations, whetlier it be <; 
I tlie territory of the Power to which the c 
ID that of a third Power, which he wb 
But this privilege does not prevent the seUure < 
courier's papers, on urgent occasions, when a foreign miniat^ 
himself violated the law of nations, by forniitjg or favouriof; A 
geroiis plots or canspirades againet the Slate, in order to d' 
them, and to discover his acooniplices i because in such c 
ambassador may Ijiniself Ue arrested and interrogated. (Vn| 
Itv. iv. sec. 99, 123.) In order tlmt a courier may be enald 
claim this inviolability, he must be legitimated by external n) 
such as a plate attached lo his clothes, or passports fc^mally A 
up and delivered by a competent and recognised authority, 
order to facilitate and accelerate the course of couriers, many 
Governments exempt their carriages from being visited ou the 
Avntiers; this practice, however, is not general, and those packets 
only which exhibit an official seal are not subjected to esami- 
nation. 

lu lime of war, where no arrangement lias been concluded rela> 
tive to the safety of the couriers of an enemy, or of his allies, 
Governments consider themselves authorised to cause couriers to 
be arrested, and their despalclies to be seized ; hence, ou the fint 
overtures towards reconciliation, both parties instantly a 
other of the free passage of their respective couriers. 







OF THE DIPLOMATIC CEREMONIAL. 



§ 38. The honours due to ambassadors are matters of pure Jn- otibt 
stiiulion and custom: they have a right lo those civililies and c^™^ 
distinctinnB, which cuEloin anil manners destine to mark the con* ini^nen 
sideration which becomes the representative of a soTCreign When 
a custom is so established, that it gives a real value to things in ~ 
tliemselves indifibrent, and a constant sigiiiiication according to 
manners and usages, the natural and necessary law of nations is 
obligatory with regard to such iostitutiou, and requires that we 
(iliould conduct ourselves, with reference to these things, in the 
same manner as if they actually had the value wliich men have 
attached to them. For instance, by the usage of all Europe, an 
ambassador enjoys the peculiar privilege of being covered before 
l.lie prince to whom he is sent ; this right indicates tijat he is re- 
cognised OS the representative of a sovereign. To refuse it (o the 
ambassador of a truly independent State is, therefore, to injure 
tiiat Slate, and in some degree to degrade it. (Vattel, liv. iv. sec, 
79.) 

In everything which concerns the diplomatic Ceremonial, the 
convenfional or customary law of nations requires that nothing be 
established which can woimd the public character of a diplomatic 
agent, or affect his pri^ilegea. Though it belongs to sovereigns to 
determine the degree of honour and of distinctions which they will 
grant to foreign ministers, yet great circumspection is necessary on 
their parts, because the respect shown to such ministers is con- 
sidered as shown tn the Bovereia;us and nations by whom they are 
sent ; and whatever may wound them is considered as a want of 
respect, and, according to circumstances, even as an injury. Hence 
sovereigns in general carefully avoid exceptions and preferences, 
unless they have real grounds for making them. The two most 
essential and delicate points of the diplomatic ceremonial are rank 
and qualtficalions. Tiie uKige followed in each Court is, and 
must be, the guide in this respect. There is, however, an im- 
jmrtant distinction to be made on the subject of ceremonial. 
^Vbere it concerns the Court itself at which a minister resides, 
such Court is responsible for everything done, or which a minietei 
may have experienced, contrary to t\ie customary cfttftwv«jvisi. *5>o. 
Uie contrary, where the ceremonial tefers «i lawiSsVw* wr 
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themselves, as when it respects their rank, &c, ; 
Court has no rig'ht to interfere, and indeed prudeti 
make any interference. The foUowing pumgraphs 



forbids 
ejchibil a 



^ 



sketcli of tlie priiiciples at present acknowledged by most of the 
European Courts, 
s, § 39. Whatever may be the rank of a diplomatic agent who is 
'* sent to any foreign Court, hia first duty on his arrival is to noti^ 
it, or cause it to be notified, to the Minister for Foreign Afikirs. 

If such agent be of the £ril class, this notification b made 
either by the Secretary of Embaasp or of Legation, or rather by a 
geutleman attached to the mission, who is then cliai^;ed to deliyer 
a copy of the credentials to the head of the foreign department ; at 
the same time asking on what day and hour the minister may be 
admitted to a public audience of ihesovereign, Veij frequently, 
however, the ceremonial of each Court and the rank of the minfeler 
arriving decide, whether he is to wait for, or to make his first 
visit to, the Secretary of State, or Minister for Foreign Affairs. 

The arriyal of miuistera of the second class may be announced 
in the way above noticed ; but, more generally, both they and 
ministers of the third class (who ordinarily have neither Secretary 
of Legation nor gentJemen attached to their mission) confine 
themselves to a written notificaiion of their arrival, requesting the 
Minister of Foreign Aflkirs to be pleased to take the sovereign's 
commands respecting the delivery of their credentials. 

Charges d Affaires, who are only accredited to the Minister fof 
Foreign Ailairs, in like manner notify their arrival in writing, re- 
questing him to fix an hour when they may deli ver their credentials 
to him. 

After the formal notification of a diplomatic minister's arrival, 
and after the Minister fur Foreign Affairs has paid him the usual 
complimentary visit, he is admitted to an audience of the sovereign ; 
which may be either p«6/ic or private, according as the two sove- 
reigns may wish. A public audience ushers an ambassador into 
his ofiice, though it is not absolutely necessary to his entering upon 
his functions ; frequently he is only admitted toaprivate audience, 
or both his solemn entry (which is now confined to Turkish am- 
bassadors,) and his public audiences are deferred to a future day. 
Public audietmes are given with great splendour, the ceremonial of 
vhich, together with the form nf visits of etiquette, and tiie rank 
which the several classes of diplomatic agents are to hold, are 
described at considerable length by Wicquefort, {L'Ambassadertr, 
liv, i. oh. xviii.-sxii.), and by Martens (Mamiel Diplomatique, 
sec. 84-40). Ministers of the second order are seldom admitted 
to public audiences ; private audiences are given with less r^ard 
to atriot ceremonial. 
" § 40. Since the n^ntialions for l\ie v^*** ^^ Weatijhalia, t 
i'lle of SxceHency, wliicli was aiicient\^ ^len \o fcm^MOTa,\5 
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sovereign [irinces, has been eselusively given to ambassadors, 
by wliom it is enjoyed to this day. Every minister of the _/irs( 
cluiis has a right lo require it of every person with whom he treats, 
whether mV^ voce or in writing, escept the sovereign, to whose 
Court he is accredited ; this title is also givea, in some Courts, 
but only by courtesy, to miuiuters of the second class, especially 
tliose of the great Powers. 

Before the establishment of permanent missions, it was usual to 
render the same honours to ambassadors, with which their 
respective sovereigns would havH been received, on their arrival 
and departure, even in terrilories and in towns which they only 
crossed when travelling. At present, however, they are seldom 
received witlt public honours, excepting ambassadors from the 
Porte ; they travel through towns and cities without any bustle or 

No diplomatic agent can claim any greater honours and immu- 
nities at the Court wherein he resides, than those given to his 
coUeegues of the same class with himself. Very frequently the 
great Courts give less to ministers of the second class, than the 
middling and petty Courb (especially those of Germany) eodiq- 
times give to those of the third class, particularly to ministers sent 
l.y Powers of the first order. 

U is a custom now generally established among all the European 
Cuurts, to reserve for the Corps Diplomatique the next places to 
(li'ise appriqiriated to the royal family, at grand f^tes or public 
siilemnilies. All ministers, without any distinction, are at present 
iuvited or admitted to Court fStes; and in many countries this pri- 
vilege is also extended to Secretaries of Embassy and of Legation. 

§ 41. It is usual in almost all Courts, especially when a minister Pmenti 
has resided there for many years, or has successfully terminated ^^^^p 
Ihe negotiation with which be was charged, to the satisfaction of 
all parties concerned, to make him Presents on his departure, and ~ 

sometimes also, though very rarely, on his arrival. (On this sub- 
ject, consult the Memoirei el Negotiations du Chevalier d'Eon, 
p. 96.) Presents are sometimes also made lo the ambaseador's 
wife, and to the Secretary of Legation. All such presents, 
iLirnisters may accept ; but if a foreign sovereign think proper to 
ofjufer any of his orders upon them, ministers cannot w«ir Ihe 
decorations of such orders without the special permission of their 
own prince. 



OF THE DUTIES AND FUNCTIONS OF A 
DIPLOMATIC AGENT. 




§ 42. The nomination of a. diplomatic agent to an employ, fixes 
the objecbt of his application and of his labours ; and his fii-siduty 
ought to be, the accjuiring of a perfect knowledge of the affbira 
with which he is cliarged. Independently of the instractiona 
(§ 16, p- 96, sapra) given to him, if he finilsa negotiation already 
broken off, lie ought, by reading the eorrespondence of his prede- 
cessor, to inform himself of the origin and progress of auch nego- 
tiation ; of the obstacles whicii it has encountered ; and in what 
manner they have been wholly, or in part, obviated. This reading 
will make known to him the persons who have been engaged 
therein, as well as those who have moat effbctually promoted it; 
the means by which they have succeeded, and from what quartera 
he may derive Huccess; and, lastly, he ought to endeavour to form 
a judgment respecting the talents of those with whom he has to 
negotiate. 

The general duties of a diplomatic agent consist in maintaining 
a good understanding between the two Governments, where it 
already exists, and in restoring it by every means he can suggest, 
where it is interrnpted ; in delivering the letters of his Sovereign 
or Government lo the king or State at whose Court he resides, 
and in soliciting an answer thereto ; in observing all that passes at 
the Court wherein lie negotiates; and in protecting the subjects, 
and in preserving the interests of his master. When his inter- 
ference in behalf of liis sovereign's subjects is necessary, his 
instructions will determine whetlier he is to act in their b«half 
offlciaUi/, or only by recommendation. (Wicquefort, t/Aoi- 
b€issadeiir, liv. ii, cli. i.; Martens, Mamiel Diplomatique^ aec 
49.) 

g 43. Negotiations concerning State aifairs are of two kinds, 
* viz., either simple communicationt, or Negotiations, properly to 
called, whether for removing riifterencea between Governments, Of 
for proposing conventions or treaties. The latter are here in- 
tended. 

A diplomatic agent may conduct negotiations either immedialeljf 
with the sovereign to whom lie is accrediVeil, ot with, tlie Minister 
or Secretary of State for Fureign Ajfair*. T>\« \a£\.-iE 
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^^Hennel is at present most generally followed, and in protracted 

^Hpblra it is in Bome degree indispensable. Negotiationsj properly 

^^K called, may also take place, either directly between ministers, 

^^■^iroissioners, or deputies, nominated expressly for this purpose 

^H^ the two Governments, or through the intervention of one or 

more third Powers as mediators, who in that ease char^ce their 

representatives to treat with the two litigating parlies. (Wicque- 

fort. liv. ii. ch. ii. ; Martens, sec. 50.) 

§ 44. All the communications, whether direct or indirect, to<V 
which negoliations may give rise, are carried on either vivd voce ^e 
in conferences (for which see § 47, p. 112, infra,) OT in writing by 
means of memorials or letters mutually interchanged by the nego- 
tiating agents. 

In extraordinary misiions, it sometimes happens tliot a diplo- 
matic agent in the letter customarily addressed to the Minister for 
Foreign Affitirs, to notify his arrival, and to communicate his cre- 
dentials, apprises the latter of the motives and objects of his 
miiisinn, but ia general terms only, as well as of the powers which 
he has received from his Court to enter into negotiation. If such 
gent's instructions do not bear at all, or, at least, nut with enffi- 
cient precision, upon tlie subject of the treaty which he is com- 
missioned to make with the Government to which he is accredited, 
he must commence by notifying to the latter that, in order that he 
may be able to enter into discussions upon the subject in question, 
be is about to ask his sovereign's orders nor until be has receiveit 
them, does he break off the negrotiatiou, by addressing to the local 
Government the decisions or propositions which he la charged to 
communicate to it 

A diplomatic agent in entering upon a negotiation, ought 
constantly to have present to his mini the ■jsteni of rights and 
interests of his constituent and also this principle vi^ , that in 
s of positive discussion Governments alone negotiate, and that 
bloaiatic agents are merely their organs, charged only with the 
Berpretinj; of doubtful points, or with pleading the jiiGtice of the 
Klstons formed by their Government, and with the most effi- 
cacious means of securing their success. In complex afiairs a 
negotiator ought to have the talent of knowing bow to choose the 
proper manner of treating them, viz., how and when he ought to 
concede a point ; to contest it until he has obtained advantages 
proportioned to it in the way of compensation ; not to separate 
matters so that the person with whom he is negotiating may derive 
any advantage from such separation ; to embrace every object ; not 
to cede any territory unless he can acquire some elsewhere. Such 
are the difficulties with which a negotiator has to contend, espe- 
cially when the subject of the negotiation is a treaty of peace, 
which comprises so many difierenl inteveBls, (^\tti\*ttort.,'w ."■»,- , 
r Manens, sec. 51.) 



:V1.} 



DITTIEB AND FDNCTIONB [f 



E]I2 
"rt § 45, When a iiegntiation ia carried on in writing, the di{i 
Mmnri'.j'/. matic i^entB who are clmrgerf with it address to each other L^tert 
or Notes, and MernoriaU, both in their own name and in that of 
their respective sovereigns. Wliere an affair lias continued a long 
^^^ time without any reply, in order to avoid the appearance of an 
^^L urgency which the alKiir perhaps does not require, and, on Ihe 
^^H other hand, not tJi afford any ground for supposing that it is fbr- 
^^B gotten, or that there is no intention of prosecuting it any further, 
^^V in sucii cases diplomatic agents sometimes transmit a kind of me- 
^^P mnraudum or note not signed, relative to the afiair in question, 
^^MpiNote, which is termed a Verbal Note. If no answer can yet be given 
^^^ respecting the affair, the minister to whom the note ia transmitted 
answers them provisionally by a note of the same nature, 
ritmiium. § 46. The word Ultimatum generally means the result of a 
negotiation, and it comprises the final determination of tlie parties 
concerned in the object in dispute. None but the sovereign him- 
self, on becoming acquainted with the progress of a negotiatioo, 
can give his representative sufBcient powers to determine finally, 
in cases where the great interest of States are concerned. 
confcrtnoM. g 47. By means of verftal explanations, to which Diplomatio 
^ Conferences give rise, the progress of an afeir is accelerated, 
various difficulties and delays are obviated, and diplomatic instru- 
ments are prepared and facilitated. It frequently happens pre- 
viously to fixing a conference, that a minister is required to 
indicate lis object in writing, or rather, after the first sitting, be 
issues in writing his advice or opinion on the object which baa 
been discussed, or the substance of what he may have said in con- 
ference, or also a proces verbal or protocol which has been drawn 
up respecting it. 

Every written explanation given at a conference, wiiicli is to 
be considereii as an official and obligatory notification, ought to 
be signed; which formality, however, is not required ibr what is 
to serve only as a previous and non-obligatory explication, la 
general, a diplomatic agent ought to be extremely circumspect in 
liis communications in writing, lest he should commit himself and 
be obliged to disavow it. To prevent this twofold iriconvenienee 
it will be pnident for him not to express himself in writing, imletf 
lie has express orders so to do. When, indeed, he thoroughly 
undersiands the views and intentiuns of his cabinet, and when tiis 
particulars to be cocnnmnicated require precision, he ma; give a 
verbal note, or a minute of conversation, or even a conRdential 
ine of these require to be signed, and as they are con- 
sidered as being given only to assist the memory, nothing can be 
concluded from them. According to this principle, a diploma ' 
a^ent must judge wlien he may \» bound to affix his signature a 
when he has a right to refuse it. 
''' '> not usual to sign icemoiiala, uotes, 
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rls, to which the necessary authenticity is given by the letter 
or tiot« with which a minister accompanies them. 

Diplomatic conferences afford Full scope for the development of 
a negotiator's talents, by l)ie manner in which he gives his opinion, 
and makes hia objections to the propositions advanced. The tone 
adopted by a minister in negotiating contributes much to tlie 
sueceRS of an affair; for the most unexceptionable objection, 
unless it be offered witli circumspection, will always displease; 
and a diplomatic agent will afterwards find it difficult to procur 
tlie adoption of his opinion by those witli whom he has to treat. 

§ 48. It frequently happens that several powers nominate pieni 
potentiaries to meet in Congress, either for the termination of a 
war by a general pacification, or for the amicable uljnstment of 
existing differences. Where a pacification is the object of a con- 
gress, the opening of it ought to be preceded by a truce or sus- 
pension of arms, in order that the safety, liberty, and tranquillity 
of tiie diplomatic agents sent thither may be secured. 

When the place of meeting is agreed upon, the powers princi- 
pally concerned bi^in by sending their plenipotentiaries; other 
powers, wliich are not principals, frequently send also diplomatic 
agents provided with full powers either to participate in the pro- 
posed treaty, or merely to watch over their interests, and see tliat 
nothing be stipulated to their disadvantage, or contrary to their 
rights or claims. The choice of a spot or house, where the con- 
ferences are to be held, is a matter of common agreement among 
the parlies interested. Sometimes it is the residence of the 
rain later- meiliator, or of him wlio is to preside at suchconferencesi 
fometimes, the residence of any other minister, or even a third 
place chosen for this purpose. Formerly, much time — months 
and even years — was wasted in idle preliminary discu&sions re-' 
acting the ceremonial, rank, precedency, visits of etiquette, &c. ; 
I since the congresses held at Utrecht, in 1713, and at Aix-la- 
n 1748, when the frivolity of such disputes was recog- 
gd, these trifling punctilios have been disregarded. The foi- 
ling is the mode of lioldiiig congresses now in use. 
ft.t the first meeting the plenipotentiaries exchange and examine 
r respective full powers. If the negotiation take place under 
" ion of a third power, the minister-mediator, or the pre- 
isier, as the ca^e may be, first produces his powers, and 
he is followed by the rest When they are all recognised to be in 
due form, the presiding minister usually pronounces a discourse 
suited to the occasion, in which he states the subject of the con- 
g^ress and his sovereign's intentions ; his example is follnwed by 
the other ministers, who reply in similar discourses. When all 
the preliminary discussions and arrangements are Tn«.dft, \V\«, '^V'fc\s\- 
potenliaries enter info conference, Uie^ ^lo^ose, ' -"■-— 
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and negotiate; and as the multiplicity of affiiirs occasiotied by 
such negolmtions rendera it necessary to have protocols ilrawn up 
at the conclusion of eacli conference, tiie^e are signed by the 
pleni potent lanes concerned, who usually send copies uf them to 
their respective cabinets. 

§ 49. It IS not sufficient that a. diplomatic agent should know 
only how to conduct his sovereign's interests iu a foreign Court, 
he must aluo give an exact and laithful account of everything that 
passes, both with respect to the negotiation confided to him, and 
also with regard to any other affairs which may happen during 
his residence there, and whiuh may be of any importance to his 
Government. Of this duty a mlniiiiter acquits himself in the 
Report* or Despatches which he sends to his Court. Perspicuity 
and the most rigid regard to truth are indispensable requisites to 
these communications, in which the statements relative to nego* 
liatiuua must be kept entirely distinct from reports concernii^ 
other particular affairs with wliich he may be charged. A 
diplomatic minister caimot be too reserveil in writing news, 
wliether general or particular : he ought to be very punctual in 
transmitting whatever comes to his knowledge, but he ought to 
distinguish what is doubtful from what is true and certain, lest 
by mitigling the false with the true, the falsity of the one should 
destroy the credit due to the oiher. He ought to exercise still 
more reserve in communicating his opinion on the state of affiun, 
and particularly respecting the success of his negotiations, what* 
ever assurances he may receive concerning it. (Wicquefort, 
Itv. ii. eh. \. ; Martens, Manuel, sec. 57.) 

§ SO. The language to be employed in diplomatic communica- 
tions has frequently given rise lo serious and sometimes puerile 

' discussions. As all sovereign Stales enjoy a mutual independence 
and natural equality, each of theni has an indisputable rig;ht in 
diplomatic relations to employ the language iu use in his own 
country, or some foreign lani^uage mutually agreed upon. In 
order, however, to avoid the difftcnlties and inconveniences whidi 
would result, and which iu former ages actually resulted, from 
the exercise of this claim, recourse is had to a neutral language. 
Previously to the eighteenth century the Latin language was used 
for this purpose ; and it is only since the reign of Louis XIT., 
when French became the langu^e of society in almost alt tlis 
great Courts of Europe, that this language lias been substituted 
for Latin in diplomatic negotiations aud treaties. Where the 
parties concerned cannot agree in the choice of a third language, 
each persisting in using his own, both in negotiations and also in 
the drawing up of treaties, two original copies are made of the 
latter. As the Ottoman Porte considers those treaties only to be 

Mading which are expressed in the Turkuli b-ogua^e, and t 
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European powers will not allow tliat language to be used towarrfs 
them, the ttearies concluded between them and tUe Porte are most 
comnmnly despatched in several languages. 

At the Congress of Vienna all ajiairs, with the evception of 
such a^ exclusively related to the iulerests of the States of Ger* 
many, were discussed in Fmirh. In the sittiugof June 12th, 1817, 
the Diet of the Germanic Confederation at Frankfort decreed, 
that for its foreign relations the German language only should be 
employed ; a French or Latin translation being added in parallel 
pages whenever it should be desired. But this mode of conduct- 
i[jg political aflairs renders negotiations both longer and more 
difficult, and cannot fail to profluce real inconveniences wiih re- 
ference to the clearness and precision of the treaties themselves. 
Although it seems natural that, between GovernpienU whose Slate 
language is the same, such language should be used in preference 
to any other, still llie French language haK of late years must fre- 
quently prevailed, especially among the Stales of Germany. 

§ 61. Although, as it has already been remarked, the precise a 
line of conduct which a dlptontatic agent is bound to follow is ^i 
oflen laid down In his instructions, yet there are cases jn which i 
the orders he has received are such, that the eifecution of them 
would produce effects opposed to his sovereign's views, and the 
consequences tiience resulting would evidently be contrary to his 
master's interests. In such cases, supposing a diplomatic agent lo 
be thoroughly penetrated with the object of his commission, he 
would he completely convinced that a literal obedience of his 
orders would lead him asiile frotn that object, and he would, per- 
haps ought, to take upon himself to suspend the exectifion of those 
orders, hcizing the earliest opportunity of apprising his Court of 
his conduct, and of justifying it by stating his motives and reasons 
for so doing. 

But though there are cases in which a diplomatic agent may 
deviate from his instructions, it is very difficult to determine those 
in which he may and even ought to act wilkout orders, since it is 
impossible to admit that a diplomatic agent is allowed to commit 
his sovereign fbr any njeasure witliout his knowledge. As it is 
extremely difficult for any such agent to have certain data relative 
to the political position and interests of his sovereign, in relation 
to other powers, it is most prudent that he should ha»ird nothing, 
and frankly declare that he has no orders, rather than incur the 
danger of being mistaken, and thus conipromising the interests, 
dignity, and views of his cabinet, and finally, rather thaji expose 
himself to be disavowed by his sovereign, or by the Slates, whose 
interests lie was charged to maintain and defend. 



OF THE TEKiynNATION OF A DTPLOMATIO 

MISSION. 

! § 52. The functions of a minister, vtha is accredited to a 
"^ cease in the following maimer : — 

1 . Wiien tiie term expires, whicli liad been fixed for itie ci 
tinuance of his mission, and also wlien he haa only been appointeit 
minister ad inlerim^ on the arrival or return of tlie ordinary 
miritv=ler. Wlien a minister is expressly accredited only ad interim 
or for a limited time, the arrival or return of the ordinary minister 
in the former case, and the lapse of the time fixed in tlie latter 
case, respectively cause his credentials to expire, and it is not 
essential that such minister should he formally recalled. (See, in 
tbe Lettrea, Mimoires, el NegotiatioTis du Chevalier d'Eoa, an 
account of the dispute whicii took place at liondon between that 
minister and the minister iu ordinary. Count Guerchy.) 

2. When the object of the mission is fulfilled, aa is the 
missions of pure ceremony, and also tlioae which have forS 
object any negotiation whatever, 

3. By the recall of a minister by liis sovereign. 

4. By the death of a minister, 

5. By the death of the sovereign to whom he wa! 
It is now generally received as a principle in all European Cod 
that after the decease of his own sovereign, or of hlra to « " 
was accredited, a minister is obliged to produce new Credei 
or Full Powers, in order that the negotiations may be conti] 
with him. 

6. By the death or abdication of his constituent. 

7. When a minister has demanded and obtained hia disi 
from his sovereign, or is called by the latter to other functionBc 

8. When a minister, on account of a violaiion of the law 
nations, or of important events wliich have happened during 
negotiations, &c., of his own accord declares, either expre 
tacitly, that bis mission must be considered as terminated. 

9. When a minister is sent away by the Government to vl| 
he is accredited. 

When, in conseiiuence of unforeseen events, it happens i 
miniater is suspended from his functions, \ie nontvtoieB to ei ' 
extenitoriality or inviolability of \v\s ^rfoVw c\\OTWi\.et -, 
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^f ttie tennination of a mission in any way whatever, he lias a right 
to tlie privilege attached to that characters/or the tehole of (he 
time wiiich is necessary for his return to his own country. 

10. Lastly, by the temporary ctiaiige which a. minister may ex- 
perience in the diplomatic ranli which he liolds; as wlien an 
envoy is charged to present a letter of credence as an ambassador, 
or when he quits the character of an envoy estraordioary, or of an 
ambassador, to continue his diplomatic fnnctiona as a minister of 
the second or third order. In these cases sucli minister, at au 
audience, presents both his Jetler of recall and his letter of cre- 
dence; after which he ceases tu enjoy those distinctions which 
Mere only attached to the high cliaracter he had temporarily 
filled. 

§ j3. When a minister has solicited and obtained, through the a 
Minister of Foreign Affairs (to whom he at the same time trans- "' 
mits a copy of his letter of recall), an audience to lake leave of a 
sovereign, he presents to the latter the original letter of recall 
which he has received from his own king. This audience of leave 
may be either public or private, according as the sovereigns have 
agreed i and, on presenting such letter, the minister addresses a 
discourse or compliments suited to the actual situation of afiairs at 
the moment of liis departure, and to the relations subsisting be* 
tween the two Courts. This last function of his oflice being per- 
formed, the minister makes his visits of leave to the foreij^n mi- 
nisters resident at the same Court. 

If a minister be absent, from indisposition or other unavoidable 
cause, when he receives his recall, and if this has not been sent to 
him in consequence of misunderstanding, it is now settled that he 
may take leave of the sovereign to whom lie has been accredited 
EH writing (which of course is in substance the same aa a discourse 
on taking leave), at the same time transmitting the letter of recall. 

In botli these cases the sovereign, or head of tlie Government, 
causes the Secretary of .Slate to deliver to the miiuster who is 
taking hb departure his Leilerof£ecredential&,as wellastheordi- 
nary or extraordinary presents usual in such cases, tog^her with 
his passports. This letter of recredentials is addressed to the 
minister's sovereign, in reply to titat of recall, and the senliments 
expressed in it answer to tliose in tlie letter received, and to the 
situation of affairs ; in this letter, moreover, which contains n 
testimony of his particular satisfaction at the minister's conduct 
during the period of his diplomatic residence, he reqiiests tlu 
prince to whom It is addressed to give entire credence to every- 
thing which such minister, on his I'etnrn, may say respecting his 
sincere desire to maintain and to streiigtiien the good understanding 
and union established between the two Courts. 

In case a minister is recalled, in coxieet^ttewio ol &'Si«e.'M:». 
■hJcb may have arisen between the l*o GttvftT\Hwwv\a, w^*^^*^- 
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stances alone must decide whether a letter of rQcall is to be sent 
to him, or whether he is authorised to quit hin residence without 
waiting for such letter, or Toay demand an audience of leave; or 
whether this is to be granted to him, and finally, whether any 
presents are to be offered to him, or may be accepted by him. 

Where the minister, who succeeds one tiiat is recalled, arrives 
before tlie departure of t!ie latter, or if a Chargi d^ Affaires be 
nominated in the interim, the minister who is on tlie point of 
departing presents him to the sovereign at hia audience of leave, 
when the usages of the Court where he is, Ao not forbid it. 

§ 54. When a minister dies in a country where he has resided 
in a diplomatic capacity, his constituent, aa well as the family of 
the deceased, may require his remains to be honoured with & 
tuitable burial. The taws of the country wlierein the deceased 
actually was at the time of his death, as well as those of tfaa 
clmrcli to which he belonged, decide upon the place where his 
remains are to tie deposited, and whether he is entitled to a funenl 
procession or not. The family of the deceased may, however, 
transport his embalmed body out of the coautry into the States of 
the sovereign his master. 

§ 55. It is the duty of the Secretary of Embassy or of Legation 
(unless there be a second miirister of the same Power, accredited 
to the same Court) to put seals upon, and to draw up ten in*entoiy 
of, the real and personal effects of a deceased mrnister, or to cause 
such an inventory to be drawn up. If a minister or Chnrgi 
eC Affaires die without leaving any secretary of legation, the in- 
ventory 13 drawn up by the minister of some allied Court, who. 
having collected the archives under one key, atfixes the seals of 
hb legation upon it, in concert with some minister whom he lias 
engaged to assist him, and who also afiixes the seat of his legation. 
A prods verbal of the tranraction is then drawn tip, and ddivered 
to the successor of the deceased minister. 

§ 56. Although the death of a ministeir terminates his diplo- 
matic mission, tt^ther with all the rights and privileges attached 
to his person (with the exception of the free removal of his efi^cts 
which are exempted from all dues whatsoever), yet it is now the 
esiablished custom to allow his widow and family, as well aa the 
persons belon^ng to hia suite, the full enjoyment, for a linuted 
time, of all the privileges and advantages enjoyed by such minister 
during his life. It belongs, however, to the Government, lo which 
he was accredited, to fix that time j which, being once past, they 
are brought under the jurisdiction of the coimtry. 

§ 57. All the property, real and personal, of a decea.«ed minister 
)s subject to the laws of the country in which it is situated ; 
according to those laws, the requisite formalities for succeeding to I 
tile possession (hereof must be xegalaled, whether that s 
/k amfer an intestacy, or by wilV. 
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F§ B8. Diplomatic compositiona ma.; be divided into two classes, T>iirnen« 

^l, fuitic Acts, btrictly so CdMe6. Such are iI/a»!/e.((oes, jProcfe- compmiiunu 
:, Exposes of mutives, whicti emanate from a Guverumeiit 
d are addressed either to its subjects or to natious generaUy, 
titer for the purpose of maintajoiug and demonstrating some 
_^t, or of evidencing' oblis;ations contracted by antecedent acts 
or by ancient local or general nsages ; or for the purpose of con- 
ceding rights or of acceding to claims. Of this deecriplion also are 
Treaties of' Peace and other treaties, Conventions, Acts of Cession, 
SenuRciation, Guaranty, &o. 

2, Acts addressed to cue or more Powers, to foreign sovereigns, 
or their ministers and diplomatic agents, or also to the ministers 
of the Government by which the diplomatic pieces in question have 
been J£sued. To this class belong Iitstructions, Full Powers, Ore' 
dentieUs, Memorials, Diplomatic Notes, Ultimalttms, and any 
other documents to which negotiations may give rise. 

As many of these instruments have already been noticed, it only 
^ j:emaiDs to offer a few remarks on such of them a£ have not been 
Wtioned, and which, from their importance, are deserving of 
beial consideration. 
' (1.) By .Mani/ej^of.! are understood the declarations issued byOfHini- 
ivereigns or Governraeuts at the commencement of a war, or """ 

a they adopt any rigorous measures. These documents usually 
lOtain a declaration of war, togetiier witli reasons to justify them 
^h taking up arms ; they also are designed to inform revolted sub- 
jects of their true interests, and to recall them to their duties. In ^M 
short, manifestoes usually contain all those details, which may ^| 
authentically prove the rights or the complaints of the Sovereigns ^| 
or States from whom they have emanaieU. ^| 

2.) Preliminaries of Peace are the first sketch of a treaty, P"""* 
i contain the principal articles on which both parties are de- " '"*' 
(OUB of concluding, and which are to serve aa the basis of such 
ifttyi Preliminaries are agreed upon, when the objects to' be 
[Ulaied are numerous and complicated, or when several Poweia 
e been engaged in the same war, or wVien vW aSas^-aXa \!fi.^ ti^. 
V produces in eillier party a. deaiie lo v^X. %. ^S^^"! \,«tv:iw«!^"*«*- 
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to hostilities. As preliminaries must be signed by tlie pleoipo- 
tentiariea charged fritli the negntiation, the instructions and orden 
which they have received from their respective Governmenla 
while such negutiatinn was in pru^ess, must be tlieir guide in 
determining how far they may proceed with respect to essential 
cuudilions or stipulations. Whatever is only arcessory, is in like 
manner agreeil upon and rectilied in common, when the treaty is 
definitively drawn up. 
J (3.) Express ConventionE made between nation and nation are 
1. called PuhUe Treaties : the principal are TrealUt qf Peace, of 
Cmnmerce, of Alliance, /jffmsitse and drfensive, of Guaranty, of 
Exchange, of Limits, of Cession, of destitution, of Subnc^, of 
Alliance bg Marriage, Sm. The Holy AlUanw, concluded at 
Paris on the 26th of September, 1815, between the sovereigns vX 
Biissia, Austria, and Prussia, in person, presents an instance of a 
public treaty concluded and signed without tlie participation of 
diplomatic agents. To that alliance most of the Stales awl 
sovereigns of Europe subsequently acceded : his Britannic Majesty 
George IV., when prince regent, declined to accede ro it, not on 
account of the principles expressed by the august sovereigns who 
signed that treaty, but because '* the forms of the British consd* 
tution, which he was called upon to maintain in the name and in 
the place of the king his father, prevented him, in the form in 
which it was laid before him." 

As the validity of a treaty depends essentially on the mvlutd 
consent of both parties, whoever eigns such an act in the name of 
a State, must have been sufficiently authorised to treat by the 
latter. The constitution of every Slate determines to what point 
the execution of treaties concluded upon, whether by the snprems 
council, or by the president or senate in republics, is ubligatoiy 
on the nations whom tliose treaties cancern. (On this subject see 
the works of Grotius, de Jure Belli ac Pacts ; Vattel. Droit det 
Gens ; and Martens, Precis du JJroil des Gens Modeme de 
i'Eurape.) 

The engagements, which may be made by the diplomatic rO' 
presentative of e. Sovereign or State beyond the limits of tho 
authority confided to him, are nothing more tlian simple /)rof»tnv, 
by which he engages to employ his good offices to procure the ■ 
ratification of such promise by the State or Sovereign which . 
charged him with negotiating. By the utiiva-sal law of nationa, 
every engagement entered into by any diplomatic agent whom- 
soever (provided he confines himself witliin the limits of the powers 
given to him), and upon the,^iV/j of which powers a foreign 
nation has entered into a negotiation with him, is obligatory upon 
the State by which he was authorised, even thougch he sliould hava 
deviated from his secret instructions. But itie posititje lau) \ 
rwidering the necessity of giving "s^tj «M.ews\\«l 
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t .powers to negxjliators, has renderFil a special ralification necessary, 
in order tliat a. State may Dot be expnsed to irreparable injury 
from the inadvertence or in experience of a diplomatic agent. 
Hence, in modern timr;s, those treaties only are considered obli- 
gatory whici) have been didy ratified : but such as are signed im- 
mediately by sovereigns themselves (us was the ca#e in the Holy 
Alliance} require no ratili cation. 

la drawing; up treaties of peace, the following particulars ou^ht 
carefully 10 be attended to, viz. : Thepreamble should be a brief 
and faithful historical recital of the motives of the treaty % it also 
determines the principles and intentions of the contracting parties. 
The various sui^evt-matUrs ought to be most particularly distin- 
giiiKhed, lest engagements of a widely different extent should be 
thought to bear upon one and the same object. In treaties, as in 
all conventions, ^cn^cif engagements precede ;Hir(tcu/ar engage- 
ments; and it is only in consequence of the former, that They 
enter, article by article, into a detail of the means agreed upon in 
order to secure their exact and scrupulous execution. These 
article may either be inserted in the principal act, or be annexed 
lo it in the form of an additional convettiion, or uf separate or 
additional articles. 

When the publication or execution of atreaty ri 
for some time, it is called a secret treaty; 
articles only, which are added to the print 
see ret. Those treaties c 
depends on the happening of 
;( treaties. 



i contingent f 



suspended 



treaty, remain 
if which 
1 termed 



Tlie articles cannot be expressed with too great precision and 
clearness, in order that each of the two contracting parties may 
perfectly know the extent of his obligations, and what he has to 
expect from the other, in certain foreseen cases. Hence, it is In- 
dispensably necessary, that a minister engaged in negotiations 
shituld be thoroughly acquainted with the language in which the 
treaty is drawn up ; otherwise the most serious misinterpretations 
must be made, which have not unfrequenily led to ruptures be- 
tween the contracting parties. 

' ' ' " *o powers, which are of equal siigmtx 

make two originals or a doutile ''™''" 
iwn sovereign first in the copy 
order that there may be no pre- 
judice to their claims of rank when this is contested. Wltere 
several powers are parties to a treaty, the signatures are now made 
(that is, since the Congress uf Vienna in 181a) accurding to the 
iilphahetical order of the power, without any regard to rank t 
tiiuugli in certain cases recourse is had to the lot to deternutw tW 
unlerof sig7ialure. Where ihere u ftinwBt«i-<aH^S».Vn.t\A»iiv$i»r j 
pU ordinarily placed first, 



(4.) When the 
rank, sign a treaty, it is usual tu 
instrument: each nominates his 
which he keeps, and sig 
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I (5.) Although itiploinatic agentH, who are charged with Ihe 
negotiation uf a. treaty of peat^e, or of a couventioii, are, by virtue 
of their full powers, aulhuriited to conclude and to sign treaties, 
yet thia is not done, without adding a clause for iheir ratification. 
The act of ratification consists in a writing signed by the suvereigo 
and sealed with his seal, by which he not only declares his appro- 
bation of the entire treaty concluded in his name, by his minister, 
but also promises bmiA Ji.de to perform it in all its poinla. The 
ministers of the respective contracting parties aflerwards exchange 
these ratifications at a Lime fixed by them ; and when a power hoa 
acted as a mediator, these exchanges are ordinarily made by the 
hands of the minister of that power. Until these exchanges of 
ratification have been made, no treaty or convention becomes obli- 
gatory. The commencement, ijowever, is dated from the day of 
the sigiiature, unless it be otherwise expressly stipulated. 

(6.) A convention, by which one power promises to succour 
another in case the latter should be injured in the exercise of 
certain rights by a third power, is called a Guaranly. If such 
convention guarantees in general terms against all injury of any 
rights, it becomes au alliance. (See, on this topic, If eyron's Bssai 
Hilt, et Polit. lur leu Guarantfes en Genera/, &c., GoitingtU, 
1777; Vattel's Droit det JVaHons, liv. ii. sec. 235-261.) A 
guaranty may be admitted as a means of safety in every obligation 
existing l)etween two or more States, with the exception, howerer, 
of the guarantee. In this way, territorial possessions, the constitu- 
tion of a State, the right of succession to a throne, &c., may be 
guaranteed. A guaranty may be made either to the power whose 
rights il is intended to secure, or to a lliird power in &vuur of the 
latter. When the inviolability of a treaty is to be secured by 
means of a guaranty, this always forms an CLCcesmry treaty, not> 
withstanding it may form part of the principal act of the treaty. 
A guaranty may be made not only by a third power, but also by 
one of the contracting parties in favour of another, or in Javonr <» 
some of the contracting parties, which always supposes a treaty 
concluded between two or more powers ; in this last case the 
guaranty is either unilateral or reciprocal. It was reciprocal 
between Fru^ia and Austria by the eighth article of the treaty of 
peace, concluded at Dresden in 1745 ; and also between Franoe 
and Russia, which powers, by the twenty-fifth article of the trea^, 
concluded at Tilsit in 18C7, mutually guaranteed their respective 
territories as well as the territories of the powers comprised in that 
treaty. An unilateral guaranty on the part of France took place 
with regard to the integrity of the Austrian States, at the peace 
of Vienna in 1809, Art. 14. 

A guaranty may also he general, when it refers to all the 
rights, possessions, or 8tipu\at\ous cOTi\£,\\ved u\ a treaty 
fecial, w/ien it refers only to a V*Tt oi »ttc\v i\^Va, 
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ulalions. Id both cases, however, it ought on iio account to 
prejudice the rights of a third power, — salvo Jure terfii. (Vattel, 
liv. ii. ch. xvi. p. 238.) 

(7.) An Act of Protestation is a declaration made by a aove- Ai 
reign, or by his minister, against the oppression or violence of any 
authority whatever of a Government, ut against the declared nullity, 
or the attacked validity of a proceeding or of an entire public act. 
The protestation against what has been or shall be done to the 
prejudice of the party whose iiiteresta are maintained, can neither 
injure nor prejudice the rights of him who is charged with the 
making of it. A public minister, in whose hands a protestation 
lias been placed, can only receive it ad referendum, in order that 
lie may demand instructions against the protestation il«el£ 

(8.) According to tlie public law, an Act of Remmciation is a ^ 
spedes of renunciation of the sovereignty or of the esercise of any a 
])ower, wiiich a Government or sovcreigu can no longer ri 
without derogating from the fundamental principles of the co 
tutiou of a State. An Aol of Cession is a declaration by which 
a sovereign renounces hia rights of sovereignty over a country ii 
&TOUT of another person. 
~T[9i) Under the appellation of Reversal is understood : 

. The declaration, by which a sovereign promises that he will 
srve a certain order, or certain conditions, which have been 
e established, notwithstanding any changes that may happen to 
« a deviation therefrom. Thus, the Court of Versailles, when 
d for the first time, in the year 1745, to grant the title 
'mpresi to the Czarina Elizabeth, exacted of her a reversal, 
cbration purporting that the assumption of the title of an 
ritd Government, by Russia, should not derogate from the 
k which France had held towards her, and that upon this con- 
n only the latter power consented to grant to the sovereigns 
UBsia the quality and title of emperor. 

L Those letters are also termed Reversals, Litters ReverstUes, 
Which a sovereign declares that, by a particular act of his, he 
■ not mean to prejudice tlie right of a third power. Thus, 
toerly, the Emperor of Germany, whose coronation ought, ac- 
ung to the golden bull, to be solemnised at Aix-la-Chapelle, 
e to that city, when he was crowned elsewhere, reversals, by 
b)h he declared that such coronation took place without pr^u- 
V to its riffhls, and without drawing any consequence therefrom 
Wihe future. 

■10.) When affairs of 8late occur which are of too great extent reducUow 
T importance to be set forth in an ordinary memoir, it is usual ^nja^n,; 
» up deductions or confidential memoirs,* in order to be mensin. 

'tena prefers the term deduetiara, bec&XLfte \\, Sa Bw^nt^ra^Ah;^ *«i SJw?i 

■sg of diplomatic compoaltions by aticient 4\^\<im»SiM», «s. ■^^ ». "^ 
■-ri of [fie greatest note. In modem. diti\inn*fi'j,^<r«B^«i, ■&Q» \srm™* 



rsBcvin. 

presented at a conference, or for the purpose of being made public. 
They are designed to explain a principle of the law of r 
and to prove the justice or injustice of a. claini, or of an under- 
taking; or, further, to display the utility to be derived, or the 
disadvantage to be apprehended, from particular eventR, or from 
the projects of another power. Deductions of a mixed composi- 
tion are at present most in use. 

Order and perspicuity are estiential qualities in the drawing up 
of this description of diplomatic writings. The subject, of which 
they treat, ought to be set forth in such a manner as to enable the 
reader, at aglance, to seize tbeir motives, dispositions, propositioDB, 
and arguments, A diplomatist should be lesH solicitous to exhaust 
the matter (which is rather the object of a dUsertation) than to 
present facts aa tliey really are, together with the remedies to be 
opposed to an evil, and to reply with precision to objecUoMr 
which, according to circumstances, may be most to be dreaded, and 
finally to combat those prejudices which are most contrary to the 
views or interests of those powers at whose instance these deduc* 
tions are drawn up. 

tiecotne ubsulote, anrl is ininemll^ uupersedpd hy lliat of confidmHal nimoirt. 
When ctiplomatio pieces (if this kind arc intended only to be ciininiiinicateil to 
pardciUar cabiuet^ conHdentisI mvnuan ticqaenllj b«Te no ragiialiuei. 
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mPIX)MAriC COMPOSITIOSS. 



SPECIMEN OF CIPHERS. 



A Specimen of the Ciphers referred to ii 

Tahleo/lhe Ciphers. 
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Explanalortf Eaaarki. 
The C'ifben 6, S, 23, *!>, 320, and 713 are null. 
Begin by combining three Cipliera. 

Wneu the Cipher 424 occnrs, begin lo read by combining (ico Ciphers. 
Wben the Cipher 49 occara, begin again by combining three Ciphers, and 
"" n lo the end. 

A Despatch wHllrn in Ciphert. 

330147133994136822063142122301357132232346122434 

S113S74731 1943367271759163503319833376274319491 3. 
813934913313692493302759596130135147814761352328 
S3414381 474241 34319361 78S01 9fi 1 71 9393037448135065 
837364447 1 336166) 944317199S1SIIS25S1<).^0I 93584749 1 
331 3532U 1 3582S46230334133B13313SB224351 3771 471 92. 
8G22413r>23<i314147334332143214212B262'^8234U3l4TI. 
22713220822414333013527742421132743198311.3926979 
94483945431935635198354784 7375047 194< 
4504319442344508431 6193927198 1 7631 6 i; 
T as I'honneuT 



TheM 



e Despatch Deciphered. 



La r^poBse qa'afaile le Rot il Angleterre aa Mgiatdre de M. de Com- 
' elle qii'il a resdue d^uia am instances de M. Vim Goc/i, achhient 
r MM. les Etalade to renulatinn qa'ilapriae de /aire lagutne, st 
(mi"!' ttivtes In Biesum Sar a pied la. 

J' ai I'homievr d'etre, etc. 
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Account of the various Religious (irevaiiing Ihrougliout the World, writien by 
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Orieinal Edition, complete, forming part of llie Encyolopredia Metropoliti 
WiSiSynopHinndlndei. Crown 8io, Ba. (id., sewe-" "-■'- "■' -'-'■ 

WITTICH.— PHYSICAL GEOGRAPHY. 
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VoL IX.. DrlM Te. M, cloth lettered, 

By the Hon. Sir T. N. Talfoumi, 

„ , , Bl^op of London; H. WnuooHBE. E»t„ M.A., 

B, OuphridKe ; E. Pocockr. Esq. ; Iha Rot. J. B. OniKir, M.A. t end the Eer. 
n. jHOHi'soN, U.A., St, John's Colle^^ Cambtidgo. 

Vol S,, price Hi,, dirth lettered. 

MORAL AND METAPHYSICAL PHILOSOPHY. ' 

PHV AKTERIOR TO THE TIME OF CHS13T. By tll6 HOT 
'< OBmpMfl And uEij^Hiury.*'— iJbwji OitHUM. 

|VnL Xt,. pHro Si, doth letterafl, 

INTEODCCTIOS TO UNIVERSAL HISTOM— Q'S 




VoL XII^ rriiA 8» 6iJ, 

EOSIAN ANTIQUITIES. By William Ramsay, M.A., Profeasor of Hamanity 
In the DnlvHralty u[ GIiukow. With Hup. uid One Himdred sod Thirty lUuatntlooi. 
Thlrcl Edition. 

VOL XIIL, price 111& fid., datb ktUrod, 

BOTANY. BvJoHS Hurros Balfoor, M.D., r.L.8.. F.RJS.E., Proreasorof 

Botiny In the Ciilverilty nf Ertlnlinrgli. ThLra Edillon. iwiMd and onlB-i«il Hy Jobbph 
Weluaio. M.D., Leclurer on £oEany ■£ tho otI^aI School dI HodLidAe, DuhJlJL Nume- 

VuL SIV„ price 31. ad., eloUi lellBnd, 
ELECTEO-METAJ-LUBGY : Containing an Account of the mort Improred 
Helhods of Dcpotiling Cupper, Bllver. Gold, lad other Uel&lB. Thtrd EdlEIOS, iriUi 



I g( Ode Hondred EnKTsriiigi, ft- 

PHOTOGRAPnr. By Robebt Hdkt, F 

VoL SVn., price 3s, dolh letloreJ, 
YETERINART ART : A Practical Treatiae oft tlie DiseaBCg of tUe Horee. Bj 
W. C SnMSUi, Eiq,. vlQl ED Engrivlngti 

VoL XVriL, price 81., elolb letleied, 

EARLY ORIENTAL HISTORY, compriaing the History of ihc Egyptiana, Ai- 

njTlKns. Phcen1cl»^^ PenUns, Ac By the R117. ProfeBor Eiim, ».D„ LI.D. With 

VoL XDL, price !». M., dolh leltorert, 

HISTORY OF THE ROMAN REPUBLIC. By the Rev. THoa. Arnold, D.D„ 

late llcsd Uoster, Ruitby Bchool ; Sir TnOB. N. Tiudgiid, D.CL. 1 Ihe Rbt. PrtdeiHir J tBOUi. 

VoL XX, price Ji flfl.. cliith lelleiod. 

BIBLICAL ANTIQUITIES AKD GEOGRAPHY, including tha LRugua^, Geo- 

in^phy, undEwly HlJitorypf PaliaitUio. Edited Py the Rev. F. 4. Coi, DJ>, LL.a WlUi 



METALLURGY : A Practioal Tteatli 

Vcd. XSir.. price 4i. dolh lettered. 
HISTORY OF THE CHRISTIAN CHURCH in the Second and Tliird CBntHries. 
By jAUEa AHiBAux JkKDtiEi D.O^ B«|{lua FroTeaior of DlTinlly. Gvnhridi^o. 
" It [1 u AdiDlrvliI* tm-bHtk."— fMusfi^'erd Uvu^h. 

TdL XXin., price Sl, doth leCtered, 
HISTORY OF GREECE AND MACEDONIA, from the Age of X«naph<m tt 
the ilwarpUDn or Greece bitheRoiniui Empire. IncludlngUieHlstiiiTDr Alexuid^rltHOreiil 



VoL XXIV, price iv fid- cloth lettered, 

BISTORT OF BOMAN LITERATDRB, By the Ray. Tbos. Arnold, 

Jute Bend llaiter, Bugbr Hehwl! Rev. Hsmt Tbohpsob. M-K.-, Vxt. Oi.«.i— ■ ■- 
KOttlsi, ILA-janTiteT. J.M-Kialk. WaiaeootSaElnmBlWaei^ 
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Cabinet ScUUon af tha XncydopEBdia MsCropolitauB— lontisned. 



fflSTORI OF THE DECLINE AND FALL OF THE EOMAN POWEE. 

Virt. XXVIl, prt« 4s., doth letterHl, 

HISTORY OF GREEK ASD ROMAN fHILOSOPHT AND SCIENCE. By 

the KWit JicF. CnuLsa Bmiiifield. D.D., Blibop of London; Ber. Dr. Wuwell, and 
.1 XXVnin price Si St 



VoL XXI3L, prl« 7a. ei,, cloth Iftlered, 
HISTORY OF TOE OTTOMAN EMPIRE; iuclniiins a Survey ofthe Gdeek 
__ Bi:aT, aS. " """"^ '' "■ """^^ ■ ■ """* »° ■"^ 

Vol. XXX, price rt. 6d^ doth leHoTBd. 

■lEIGOXOMETRr. By George B. Amv, F.B.S., Aatronouier Royal. Edited 

b7 ficOQ UucEBDBi, >LA.. PmfeHOr sT MattaemsUci In tha UnlTUdcr of Glugoir. 

COMPENDIXJM OF TEE OCCULT^acioCES : ConlMtiing the Tradiliona 
andSHper^IiDMofput tlmoB. itnil the Mftrvfllflof the present d&y. In a nerlei of UUtortckl 
_^ SketctaB^ hj Xha Rer. EDtruiD Suiulet, U.A., E. Enou. Enq., ud otlisr Contrlbnlurs. 

" Eull or rakl leuTdDff ."-.nwj 

n.. price 



GentBty. B; Iter. J. U. QoiLDiTia. Bm. J. a CiRWiTnEi, and athen 
Tol SXXIV,. price El., dolh letleiwl, 
CHRONOLOGICAL TABLES ; First Divisios. From tlia Enrlirat Records 



Vol. X;iXVL, price Sl, cloth lellereit, 

MORAL AND METAPHYSICAL PHILOSOPHY-^MEDIJEYAL PHILOSO- 
PHY. By tliB Bbv. F. U. M.DBicii. M.A. 

Vol. XXXVll,, price Us- dolh lettered, 

SCIENCE A5D PRACTICE OF MEDICINE. By Wm. AitKEif.M.D. Wi[hM»p. 

Vol. XXXVIU., price In, Sd., cloth lelteruit, 
GLOSSOLOGY; or. The Historical EeUtioiia of Unguagra. By Sm Jobs 

SMDDjua, LL.D. RmtDWrinn. 

VoL XSXIX. price 121. M, cloth letlwed. 
APPLIED MECHANICS. By W. J. Macqdobn Rankikh, LL.D., r.R.S., 



C,E.,J.C,Rrrfi,aProf. 
Nomeroai Dv^rainA, 
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price 71. ed, cloth lettBiTd. . 

HISTORY OF THE CHRISTIAN CHURCH from the TliirteenlL Centniy to 

PRINCIPLES OF THE LAW Oi'"NATioM'S,°wiih Practical Notes and Supple- " 
menlarY Eaays on tbe hAvi or Blooeidi, and on Cohtiiaiuiid or Wu. By AKCHn 
FcLSOB, £hi., orLincnln'ilnn. To«hlch la added DIPLOMACY, by T. Hastwiuj.Uobiu, 
S.D., of St. JolinB College, Cambrtdge. Eeoond edition. 

Vol. XLIL, price i:B.ed.,clMh lettered. , 

MANUAL OF THE STEAM ENGINE, AND OTUEU ^TOK*. 'VSJl'^sa- > 

By W. J. MicQi?o»NRABini«, F.BA.PvoletBBOl CV«ft^a(ft™H^'^v.»»*'"*^" ' 

pB/rarslIy of GJajgow. ■WlthnanieronaEnErEvmgjtaMvtm^o*'^^"**^*" 




f afatti Wafe of ^ttamu. 



THE BRITISH EMPIRE ^BIOGRAPUICAL, GEOGRAPOICAL. AND HI3- 

TOKICAL, by numwom Conlribulora, with lutroductor)' Essay by Pbofessoei Ck&ut. 
'lea. Second Edition. Cratvo Sto, lOi. GiL, dgtli. 



'CLOP^DIA OF USIVERSAL HISTORY from ths Enriieat Records to Ibe PmeU 
e, arran^ Cliraoolngically uid Alphabetically. Edited by Isaiah M'Burhet, B.A., 
Samuel Nuil. Second Edition. Fost Sro,' tOa. Gd., dolb. 
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^•CTCLOP^DU OF UNIVERSAL BlOGRAPHTi cntitaining (he Lives of the most 
^V Bemnrkable Individuals of nil Times tuid Katioim. By numerous ContributDia. With 
^1 15D lUustniUDDS. Second Edition. Pott Svo, lOa. £d., ulolb. 
IV. 
CTCLOF.ffiDU OF PHYSICAL AND UESCRlPTrVE GEOGKAPFIY! or, Gazet- 
teur of the Would, by James BitvcB, M.A., F.G.S. Map and BDmeEODs FJatea. 
1, 12& 6d., clDtb. 
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iBIBLICAL CTCLOP^niAi or, DirnoHARr of EabterS AsriQUrfiES, GeoorapbT, 
Natdkai. HisToiEV, Saciced Annals and BiocKAFfii', Thiolocv, and Biblical 
LiTER*TURB. By Professou Eadik. D.D., LL,D, ^Vith Maps and Illoatraliona 
from tLe most autlieutic sources. SoTcntb Edition, leviaed, Post Svo, 7s. Gd., cloth. 
VIL 
ANALYTICAL CONCORDANCE TO THE HOLY SCRIPTURES; or, tlu 
BiELB presented under'DisTiNcr and Classified Heads or Tories, by PhofbUob 
EiME, D.D., LL.D. Second Edition. Post Svo, 8s. Gd., cloth. 
VIII. 
CONCORDANCE TO THE HOLY SCRIPTURES. Condensed and BeviMd tram. 
the larger wort of Cruden, by PboFEMOB Eadie, D.D., LL.D. Tweniiatb £di&oo. 
Post Bto, 6s., clolb. 

IX. 
DICTCONARY OF DOMESTIC MEDICINF, AND HOUSEHOLD SUKGEKY. Br 
Spencer Tiiousom, M.D., L.RC.H., Edinburgh. With numerous illaqtradons. £%htii 
Edition. Post Svo, 7s., doth. 

X 
BOOK OP NATURE: A Popitlaii Ctcuif.eoia of the Natural and Piitbii^i. 
SciENOOi. Bv Profrssoub Sciioedleb and MbdlOce. With namerons lUuBtiations. 
Third Edition.' Post Svo, Ts. Cd., doth. 

SI. 

CTCLOPjEDIA OF CHEMISTRY, Phacticai. and Theobeucjl; indnding iha 

Applicutiona of the ficiencB to the Arts, Muiaralogy, and Pbyriology. By RoaSBt D. 

TaousoN, M.D., F.R.S., Sx. With numerous Illustnitloiu. Post Svo, 129. Gd., cloth. 

XIL 

CTCLOPjEDIA of THE PHYSICAL SCIENCES; comprising Aconslica, Astronomy, 

DynamiiH. Electricity, Heat, IlydrDdynimics, Mapietiam, Philosophy of Mnibeniatica, 

Meteorology, Optics, Pneumdlics, Statics. By PKOfaaaoH Nichoi^ LL.D. With 

Qumeroua llluftrationi. Ono IsrgB volume, Svo, £1 Is., cloth. 

SIIL 

CYCLOPEDIA OF THE NATURAL SCIENCES; coniprLsing Botany, Concholt^y, 

Entomology, Geologj-, Minerfllngj-, Palieonloiogy, and Zoology. Bv Ww. Baiud, ALD., 

F.L.S., British Museum. W'idi nnmaroua lllDStrationa. Svo, 13a. Gd., cloth. 

XIV. ^^ 

^JS^ VOCABULARY OF PHILOSOPHY, ilDRkY^Ht-STM., aoftUEiMwisAcja^^H 
^^^^i.ij\ir Fi.Katna, D. D., Professor of Moral VliAoBm!\\3 to vlio ^tonmhi-s -* ^^^H 
^^^puid Ediiloa. Foohcap Svo, 7i. Qd., cXoiHi. ^^^M 



CATALOGUE 
rECENT PUBLICATION? 

EICHAED GRIFFIN AND COMPANY, 



JKMAN'S (J. LOGAN, Minister of Andergton U. T. 

Ciiuroli, GlfltRow) THE CROSS AND THE SEPai.CHRE; being 
a Seriee of MediUtinns ga the FiiBeion and Kesurractioa of onr I-onL 
Foolsoup 8vo, 6»., dolh. 

lIED'S (WILLIAM, M.!)., F.L.S., Bntiah Muaeom) 
POPULAR DICTIONARY OF NATURAL UISTORV, witli nnmi- 
roiii Eii|^c<nga by IJacvey, &<:. Kaw edition, enlarged, to be completed 
In about 30 parts, Gd. each. 

bAKEWELLS (FREDERICK) MANUAL OF ELEC- 
TRICITY. PRACTICAL AND THEORETICAL. Third edition, 
revised and enlari^cd. Crovn Svo, 3b. 6d., cloth. 

BEOTJGnAM'S (LORD) DIALOGUES ON INSTINCT, 

^ and SIR CHABLE3 BELL'S ANIMAL MECHANICS. New 
edilioD, email 8to, 2a. Gd., cloth gilL 

ttOUGHAM-S (LORD) HISTORICAL SKETCHES OP 
EMINEST STATESMEN OF THE UTME OF GEORGE III. 
New and cheap edition, 8 vols., Bmsll Svo, 7b. 6d., cloth. 
|(ROWNE'S (CHARLES T.) LIFE OF ROBERT 
SOUTHEY, LL.D. New edition, foolscap Svo, 2s. 6d., etoth. 
BYCE'S (JAMES, LL.D., F.G.S.) LIBRARY GAZET- 
TEER; or, COMPLETE DICTIONARY OP GEOGEAPIIT, with 
Preliminaij Dissertation on Plijsicel Geiigraph}-. With Mapfl and 
numorons niustrstiona. Ro^al 8vo, £1 la., half-moroccn. 

Comprehensive dictionary op biography, 

Comprising a SERIES OF MEMOIRS OP EMINENT INDIVI- 
DUALS, LIVING AND DEAD, with a Svstematto and Classified 
Index of Name). Illustrated b7 Steel Fortrails and numerons Wood 
EngravingB. Royal Svo, £1 la., half-morocco. 

CEJJDEN'S CONCORDANCE TO THE HOLY SCRIP- 
TURES. Edited by John Eadie, D.D., LL.D, Twentieth edition, post 
Sro, Sa., cloth, 



CHAPMAN & HALL'S STAHDAHD LIBEAAY OF COF 

RIGUT WORKS. Posl Hvd. OriginallT published at Sa. eaci 

theao VBty importnrit vrotki, have now re-iaoued tham baodsoinely di 

Dp In cloch, and reduced tliem lo 3b. Gd. lach, 
LIFE OF EIGHT HOS. GEORGE CANNING, by Robfirt Bel!. 
LIVE9 01 LORD LOVAT AND DONCAN FORBES OF COLLC^ 

DES, by John Dili Burton. 
DIART OF MARTHA BETHUHE liALTOL, FROM 1763 TO 1734. ] 
LIFE OF MOZART, including bis CORRESPOND BNCH, b» E. Holmea. 
LIFE OP ROBESPIERRE, WITH EXTRACTS FROM HIS UNPOB- 

LIStlED CORRESPONDENCE, bv G. IL Lewes, 
WAYFARING SKETCHES AMONG THE GREEKS AND TURKS. 
EiDIE'S (JOHN, D.D., LL.D., Professor of Bil.lical liter*.™ 

tuM in tha United PreabjtOTisn, Cbureb) BIBLICAL CYCLOPJEDli 

Seventb oditinn, pott 8vo, T>. 6d., clotli. 

EADIE-S {JOHN, D,D., LL.D., Profesaov of Biblical Lite 

tnre in the UniWd PraJbylorian Church) PAUL THE PREACHM 

Poal 8to, 7s. Bd., fflotb. 
EADIE-S (JOHN, D.D., LL.D.) COMMENTARY ON TH 

GREEK TEXT OF THE EPISTLE OF PAUL TO THE PHI 

IPPIASS, 8fo, 10s. 6d., clolJi. 

GREEK AND ROMAN PHILOSOPHY (MANUAL OF 

By the Bishop of London, Rev. Dr. Wbawall, Rci'. Dr. Sff 
other ContribiHors. New edition, crown Hvo, 4s., clotb. 

QBIFFIN'S POPTTLAR CTCLOPJGDIAg, New Editioim. Cw 
8ro, liandsDmclT iltnn up, Si. Sd. each, doth gilt, 
RELIGIOUS ASECDOTIi. By Dr. Arvine. Flfthrdttlim. 
11ELIGI0U8 BIOGRAPHY. By Dr. Jimieaon. Third edUion 
RELIGIOUS DENOMINATIONS. Third alilion. 
LITERARY & SCIENTIFIC ANECDOTE. By W. Kedaie. Ssrof^ed 
GHIFPIN'S UiriVEESAL LIBRARY, uniform with Mr. Mumji 
new editinn or Byron, in a eeries of medinm 8vo \'olu[aea, hnndso 
in cloth, 3s. 6d. each, 
POETRT. FmsT SEBiEa. Robhi Hood Bflllads. edited by Kitson; : 
Walts Scott's Lav oT the Lost Minstrel, Mnrntion, Lady of tite LakeS 
and Oliver Goldsmith's Plays and Poems. J 

FOE'i'KY. SKC'ias SKame. Chaucer's Cantsrbuiy Tales, and BonU'll 
Pnelical Woriis. " 

POETRr. Third Sehies. MiJlon'a and Thomson's Poetical Works. 
POETRY. Ponum Skbies. Young's Poetical tu\d Drama 

Schiller's Tm<;i:diea, translated by S. T. Coleridge; audGaJthe'a Fsiul 
Irmslated bv Lewis Ftlmore. 
TOYAOE8 AND TRAVELS. Anson's Toyaga Kuun<i tha Wori 
Stephen's Incidents of Travel in Greece, Russia, Turkey, and Pult 
Bod Koimpen's Account of Japan- 
FOPCLAR ESSAYS. Goldsmith's Letlera ftom a Citizen of the WoA 
Bee, Inquiry into lbs Present State of Learning, and Mijcelllneai 
Ejjsays ; Bacon's Essays, Civil and Moral i and Lockn on 
abluness of Chr1slin»ity. 
K0VEL3 AHD TALCS. Sterna's Tri^ram Shandy; Saintaine's Piceidj 
Jobmoa'a JEasselaa; and GoldamilU's Vkii ot \\ a.'iB&Jjl, 



eRIFFIN'S UNrVERSAL LIBRARY. 

The works may also be haii in limp clotii, ai/oUaw 

1, Rubin Hood, edited by Rlwon, . 

2. Amon's Voy»go Round the World, 

5. Boras's Poetical Works, witli Life, fij;., 
4. Sterne's' Triab-am Shandy, 

6. Tonng'B Complete Footitiil Works, 

6. Stephen's Travala in Tuitey, Greece, St, 

7. Goldsmith's MiacelUneoua Eaaays, 

8. Tborason'a Complala Poetical Works, 

9. GuIdsmith'B Ticar of WalifSeld, and Johnson's Rosselas, . 

10. Chaocei's Canterbury Tales, 

11. FicctoU: B Tale bv Sainlaine, . 

12. Schiller's Tragedie^, Iranalated by S. T. Coleridi;?, 

13. Goldsmith's Poeina and Plays, 

14. Kismpen'B AccoDiit of Japa^i, 
16. Millon'B Complete Poetical Works, 
16. Goldsmith'a Citizen of the World, 
IT. Locke on the EeamnablaneM of ChrialianitT 

18. Sit Walter Scott's Poelkal Works, 

19. Gcethe'a Fauat, tranalsted by Lewia Filmore, 
3D, Lord Bacon's Easays, 

LABOUR AND TEIinVIPH ; The Life and Timea of Hugh 
MiLijiii, by Thomas N. Shows, third edUiaa, foolscap 8™, 4a. 6d., cl. 

LAMKS (CHARLES AND MART) TALES FROM 
SHAKSFEARE. New edition, to which are now added Scenea illustral- 
ing each Tale, edited by CHituLES Knigiit. Small Svo, 2i!. 6d., doth. 

LANDSCAPE PAINTERS (THE) OF ENGLAND: 

Sketches after tbn Engliah Landscape Funlera. Engraved on steiil by 
I^ Marrey, ivlth Koticaa by W. M, Thackeray. One handume volume, 
small folio, £1 Is., eloth, elegant. 
Dido, beautifully colonred after the oripna! pictures, £2 Ss. 
MEMORABLE WOMFIN : THE STORY OF THEIR 
LIVES. By Mra. Ne«ton Croalanii, Author of "Lvdia: a Woman'a 
Book." With ei^bt Illnstratioaa by Birket Fostn. Third edition, 
Ibolseap Svn, 3s. Gd., cloth. 
ODERN PULPIT ELOQUENCE, comprising Sermons by 

the most Eminent Divines of ths Present Day. With Introductory 
Charge on Freaching, by the Venerable Arciidencun Sinclair. Foolscap 
Svo, ba., cloth. 
©NTGOMERT'S (ROBERT) COMPLETE POETICAL 

WORKS, collected and revised by Ilie Author. Nevr e^tion, in oqb 
large handaomely piiuted volume. Medium Bvo, 7s. Bd., cloth extra. 

BONTGf)MERY'S (ROBERT) THE OMNIPRESENCE 

OF THE DEITY, and other Foems. Twenty-ninth edition. Small 
Svo, 2a. Gd., clutfa. 
MONTGOMERY'S (ROBERT) THE SANCTUARY; ti 

Companion in Vene fur (be English Frayer-Book. Third edition, 
sgiall Svi^ Si. fid., bonni 



